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principal office located in Alice, Jim Wells County, Texas, Delendamt MCGILL
RANCH, LTD. may be served with process by serving its registered agent, Mary Drucilia
Bums, 300 East Main, Alice, Texas 78332
2,01
Defendant STEPHEN BURNS, JR. is an individual residing in Brooks County,
Texus who may be served with process at his residence on the MeGill Ranch or his place
of business located a1 302 E. Main Sireet, Alice, Texas 78332,
2.04
Defendant ELIZABETH BURNS is an individual residing in Brooks County,
Texas who may be served with process at her residence on the MeGill Ranch.
1L VENUE
m
Venue of this action is proper in this county under Tex Civ. Puac. & Rem. Cobg
§15.002(u}(3) as the county where Defendant MCGILL RANCH, LTD. has its principal
office in this state and under TEx Civ. Prac. & Rem. Cope 815,005 in that venue is
proper in this county as o Defendant MCGILL RANCH, LTD. and is therefore proper as
io all other Defendunts herein because all of the claims onse out of the same transaction,
occurrence, or seried of transaclions or occurrences.  Venue is also proper in this county
for injunctive reliel under TeEx Civ, PRaC, & Rem. Cone §65.023
4.0
This 15 an action sccking a temporary restruining order and temporary and

permanechl injunctions prohibiting Defendants from: (1) denying or continuing to deny

[



Plaintifi’ Coronado and its contractors and subcontractors their rightful access 1o the
surface of the MeGill Ranch in order to conduct its oil and gas exploration and recovery
operations under an existing access agreement and pertinent oil and gas |cases; and (2)
from damaging or inlerfering with Plaintift Coronado’s water flow lines snd sccess to
water lines that are pecessary for well drilling, fracturing and other production and
completion operations. The Application for Temporary Restraining Order 15 supporied
by the Affidavits of Jim Cohn, Nolan Fields and Richard Linle, attached hereto as
Exhibits “A", “B", and “C" respectively and incorporated by reference,
4.02

ExxenMobil Corporation (“Exxon”™) is the successor-in-interest 10 Humble Oil &
Refining Company as the lessee of oil and gas imerests from J.C. MeGill, Jr. et. al. by
0il, Gas and Mineral Leases dated February 27, 1935 und September 9, 1941 (the “0Oil
ond Gas Leases), Defendamt McGill Ranch, Lid. owns the surface estate covered by
these Ol and Gas |eases which is known as the "MecGill Ranch.”

4.03 ’

Exxon and Peoples Energy Production-Texas, L.P. (*Peoples L.P™) entered into an
Exploitation Agreement dated August 31, 2006 under which Peoples LI would conduct
drilling operations on the MeGill Ranch in an effort to discover oil and gas and would
also conduct other operations incidental to the drilling operations and production of
discovered hydrocarbons.  Peoples changed its name 1o Coronado and thus Plaintiff
Coronado is the operator under the Exploitation Agreement and is thereby entitled 1o
conduct oil and gas drilling and related production operations on the MeGill Ranch.



4.04
Under the Exploitation Agreoment, PlaintilT Coronado must drill and complete
new wells on a regular and fast-track schedule. I PlaintifTf Coronado fails 1o meet the
schedule under the Explottation Agreement, then it could lose the right 1o eam additional
screage under the Exploitation Agreement. Thus, it s vital that Plaintit] Coronado's
schedule for the drilling and completion of wells on the MeGill Ranch not be interrupted
or delayed.
405
On January 19, 2007, Peoples LP (before it changed its name o Coronado) and
certain Defendants entered info an access agreement (“Access Agreement”) whereby
Defendants agreed to allow Peoples LP's “employees, its contractors, and sub-contractors
unlimited scoess onto the Ranch premises for all purposes™ through the MeGill
Headquaners Gate and the Texaco Gate in exchange for the payment of & monthly fee of
$2.500.00. The partics agreed that “[ujnhindered sccess to the Ranch by Peoples’
employees, ity contractors and sub-contractors s critical to the uninterrupted, safe
conduct of | Peoples’| operations on the Ranch.,” All monthly payments due and payable
under the Access Agreement have been made. PlantifT Coronada's unimerrupied access
1o the MeGill Ranch for itself and its employees, contractors and subcontracion is vital 1o
Plaintifl Coronado’s ability to dnll and complete wells under the schedule necessary o
mieet the requirements under the Exploitation Agreement.
4,06
On November 1, 2006, Peoples LP (belore it changed its name 10 Coronado) and
certain Defendants entered into a Receipt and Release Agreement (“Release Agreement™)



conceming the Kelsey Central Production Facility constructed on McGill Ranch by
Peoples LP whereby Defendams agreed 1o allow Peoples LP [and its successors and
assigns] to conduct “any and all operations, which it may deem advisable in connection
with sald Facility, including. but not limited to, the right 1o build and maintain a lease
road, lnying of flow lines, and 1w set up and maintain necossary equipment to operale said
Facility.” Under the Release Agreement and pursuant to its rights under the 01l and Gas
Lmndmmh.mtmnuﬂuhmﬂhdummﬂwﬁnnm
the MeGill Ranch to deliver fresh water to the wells for use in its drilling and production
operathons,
407

Under the Access Agreement, Release Agreement, and under the Oil and Gas
Leases and common law, Plaintiff Coronsdo and its employees, contractors, and
subcontractors have the right to access the surface of the McGill Ranch to conduct 0il and
gas drilling, production, and related operations. Defendants have denied Plaintiff
Coronudo such access 1o the surface estate by ondering fts subcontractor, Alice Southern
Equipment, 10 vacaic and thercafier 1o be banned from the McGill Ranch. On June 18,
2008, st approximately 8:30 p.m., Defendunt Flizabeth Bums ordered Alice Southern
Equipment (Plaintiff"s subcontractor) 10 stop pumping and delivering water 10 the
Plaintifl"s wells, 1o remove its emplovees from the McGill Ranch and further ordered that
Alice Southern Equipment's employees were bunned from the McGill Ranch and could
not return.

408
Delendants” wrongful scts in denying sccess to the MeGill Ranch constituie a



beesch of the Access Apreement, the Helease Agreement, and wrongfil and tortiow
interference with Plaintiff Coronado’s sccess rights under the Exploitation Agreement,
the Ol and Gas Leases and under the common law,

409

Defendants have threatencd 1o damage and have sctually damaeged Plainifl
Coronade’s water flow lines by running over those lines with tracturs and sheedding the
lines. Defendants have also ordered PlaintifT Coronado’s subcontractor, Alice Southern
Equipment, to shut off Plaintiff's water pumps and 1o have its employees vacate the
MeGill Ranch and not return.  Defendant Stepben Bumns, Jr. has been observed running
over MaintiiT's water lines with a tractor/shredder and irreparably damaging the water
lines and Defendants andior their employees have ireparably damaged approximately
one mile of pipe worth at least $20,000. These wrongful acts have disrupted the crucial
flow of water to the drilling and peoduction vites and have interrupted or will mermupt or
harm Plaintiff Coronado’s drilling and production operations.

410 !

Diefendants’ (a) wrongful scts in threatening to damage and destroy Plaintify
Coronado's water Now lines, (b) actually destroying those water lines, and (¢) ordering
the water pumps to be wmed ofl constitute a breach of the Release Agreement and
wrongful and tonious interference with Plaintifl Coronado’s rights under the Explodtation
Agreement, the (hl and Gas |Leases and the common law,

an
Defendants” wrongful denial of access w the McGill Ranch has caused amnd will

continue 1o couse Plointiff Coronado 1o suffer imminent injury and harm that i«



irreparabie apd for which no adequate remedy ot law exists.  Plaintiff Coronado therefore
requires injunctive relicl 1o prevent the Defendants from continuing to deny access to the
MeGill Ranch.
412
Defendants’ wronglul threats 1o destroy and damage Plaintiff Coronado’s waler
flow lines, actual destruction of those lines, and orders that the pumps be shut off and that
PMaintiffs subcontractor vacate and thereafier be banned from the MeGill Ranch has
caused and will continue 10 cause Plaintifl Coronado 1o suffer imminent injury and harm
that is imreparable and for which no adequate remedy af law exists. A supply of fresh
water is crucial 1o the dnlling. completion, and fracturing operations that are taking place
with respect to the wells. Plaintilf Coronado therefore requires injunctive relief 10
prevent further harm 1o its water lines (and watier source) or infermuption Lo its operations
and to prevent the Defendants from (unher damaging ils waler Mlow lines or otherwise
et or interfore with the flow of water from the Kelsey Central Production Facility
or any other sources of water utilized by Plaintilf Coronado.
413
Defendants’ banning of certain of Plaintiff Coronado’s subcontractors from
entering the MeGill Ranch disrupts the drilling and well completion activities scheduled
for the MeGill Ranch thereby causing immediate injury and harm that is irreparable and
for which no adequate remedy a1 law exists
4.14
The only adequate, effective, and complete relief 10 Plaintilf Coronado is to
immediately restrain Defendants from further engaging in certain proscribed activities as



set forth below. Pursuant to TeEX. R Civ, Pro. 680 ¢ seq. and Tex. Civ, PRAC. & REM.

Cone §65.001 e seg., PlaintilT Coronado secks o lemporary restraining order, and upon

hearing, a temporary and permaneni injunction, ordering and immediately restraining of

the Defendants, [including the Defendants' apents, servanis, employees, independent

contraclors, attomeys, representalives, and those persons or entities in active concert or

participation with them) (collectively the “Restrained Parties™) as follows:

Enjoining the Restrained Parties from denying PlaintifT Coronado and any
of its employees, agenis, contractors, suppliers, or others acting on its
behall [including but not limited 10 Alice Southern Equipmient employees)
access to the MeGill Ranch through the MeGill Headquarters Gate and/or
the Texaco Gate; and

Enjoining the Restrmined Parties from destroying or damaging the poly-
line water pipes utilized by or on behalf of Plaintift Coronado by running
over the lines with trectors and shredders or causing any other form of
damage or committing any other destructive or disruptive acts which
would cause damage 10 the water lines and/or interrupt or interlere with
the flow or delivery of water from the Kelsey Central Production Facility
or any other sources of water utilized by PlaintilT Coronado.

V. FRAVER

‘
WHEREFORE, Plamtiff Coronado respectiully prays for the following relief

4.

A lemporary restraining order, and upon hearing, o preliminary injunction
for the relief requested above;

Lipon Final trial, judgmemt against the Defendams for full, permanemt
injunctive relief, and for the full amount of PlaintifT Coronado’s actual
damages mcluding, bt not limited 1o, consequential and/or special
damages as found by the trier of act as a consegquence of the Defendants’
wrongful conduct;

Prejudgment interest as provided by law;
Postjudgment interest as provided by law;

Plaintifl"s reasonable and necessary sttomeys' fees in prosecuting this
claim through trial, and. if necessary. through appeal;



6. . All costs of suit; and

7. Such other and further relief, mt law or in equity, 1o which PlaintifT may
show itself justly entithed.

Respectiully submitted,

WILLIAM D. PEISEN

State Dar No. 15731400

LAW OFFICES OF WILLIAM Iy,
FEISEN

4430 S McColl

Edinburg, Texas TRS39

(956) 664-20963

HORNBERGER SHEEHAN FULLER &
BEITER INCORPORATED

The Quarry Heights Building

7373 Broadway, Suite 300

Sun Anfosses—Y 78209
e
By:

AX: (210)271-1730
Kevin M. Beiter
Sinic Bar No. 02059065
Patnck K. Shechan
State Bar No, 18175500
id W, Navarro
State Bar No, 24027681

ATTORNEYS FOR PLAINTIFF



CAUSE NO.

CORONADO ENERGY E&PF COMPANY, § IN THE DISTRICT COURT
LLC, i
PlaintfT, ]
]
V. § 79" JUDICIAL DISTRICT
¥
MOGILL RANCH, LTD., §
STEPHEN BURNS, JR. mnd §
ELIZABETH BURNS, §
Defendants. § JIMWELLS COUNTY, TEXAS

BEFORE ME, the undersigned suthonity, oa this day personally appeared Jim Cabn,

depasad as follows:

L.

My name is Jim Cohn. | am over the age of 21, have never been couvicted of a felony or
erime involving moral turpitude and | mn mentally competent. As such, | am capable of
moking this Affidavit. The facts stated in this Afidavit are wilhin my personal
knowledge and are true and corect.

1 am employed with El Paso E&AP Management, Inc. (“El Paso Explomtion™) & 2
landman and amn currently essigned 10 operations beng conducted in the Rio Grande
Valley by El Paso Explorstion subsidiaries (incloding Coronado Energy E&FP Company,
LLC. (*Coronsdo™)), which includes Coronado's drilling and completion operations on
the McGill Ranch located in Brooks County, Texas. |

Exxon and Peoples Encrgy Production-Texes, LP. (“Peoples L) entered into un
Exploitation Agreement dated August 31, 2006 under which Peoples LP would conduot
drilling operations on the MeGill Ranch in an effort 1o discover oil and gas and would
also conduct other operations incidental to the driling operations and production of
discovered hydrocarbons. Peoples LP changed its name to Coronado, and thus Coronado
iz the operator under the Exploitation Agreement and is therchy entitled o conduct oil
znd gaa drilling end related production operations on the McGill Ranch.

Under the Exploitation Agreement, Coronado must drill snd complete now wells on a
regular and fust track schedule If Coronade fails to meet the schedule under the
Exploitation Agreement, then it can lose the right 1 eam additionsl acreage under the

Agreement. Thus, it is vital that Coronado’s schedule for the drilling and
completion of wells on the MeGill Ranch not be interrupted or delayed.

Due to the nature and timing of the operstions, unhindered access 1o the MeGill Ranch by
Coronado, its affilistes, employees, contraciors and subcontractors is criticel to the
uninterrupted operations. Accondingly, Coronado fic’a Peoples LP entered into & writizn




letter egreement with Ma, Mary Drucilln Bums (General Partner of MeGill Ranches,
Ltd.) and Mr. Stephen Burns (the McGill Ranch Manager) dated January 19, 2007 which
provided for a monthly payment of $2,500 to MeGill Ranches, Lid. for the uninterrupted
use of the Main Gate and the Texaco Gate for unlimited sccess for all purposes. A true
and correct copy of this letter sccess agreement is attached hereto as Exhibit “1™ and
incorporated hereln for all purposes.

The nature of the operations also requires that certain facilities be constructed, including
but not limited to a fresh water well to be uvtilized in Fcturing end completion
operations. As such, on or about November 1, 2006, McGill Ranches, Lid., Stephen
Bums and Coronado ks Peoples LP entered into a Receipt & Release and Base Rental
agreement for the Kelsey Central Production Facility, This agreement operated (o relense
Peoples LP from eny surface damage in connection with the construction and
maintepance of the prodoction facility. It also confers the right to Coronado/Peoples LP
to conduct any and all “operutions with the production facility, including, but not limited
to the right to build and maintain a lease road, laying flow lines, snd fo set up and
maintain necessary equipment to operate™ the production facility. A true and cotrect copy
of this agreement is attached hereto as Exhibit “2" and incorporated herein for all
purposes. In exchange for the release, Coronado/Peoples LP paid $5,000 to MeGill
Ranchas, Lid. and annual rental payments in the nmount $3,500 have been paid.

Coronado has agreed to pay (and has historically peid) $15,000 per well site pad to
compensate McGill Ranches, Lid. for well location damages plus, as of December 2007,
$2.00 per linear foot of pipe.

Coronado/Peoples have drilled and completed at leest eighteen (18) wells on the McGill
Ranch since Augest 2006 using the seme drilling technigues and operations s it uses
presently and 1 am unaware of any complaints regarding the drilling techniques and
operations by any members of the Burns family until recently, Because the fresh water
poly lines are temporary and are moved 1o varying well sites as necessary, they are not
buried beneath the surface. Until recently, no one has complained about the location and
status of the fresh water poly lines,

Coronado has engaged the services of Orey Wolf, Inc. to conduct drilling services on the
MeGill Ranch. Per my understanding, the cost to Coronsdo for use of the drilling rig and
for the associated personne] (whether the drilling rig is engaged in operstions or not) is at
least $27,000 per day. Given the current condition of the oil end gas industry, drilling
rigs capable of drilling multiple well sites end guelified personnel are difficult to secure.
If poly water lines are destroyed and well water made unavailable, Coronado's ability io
timely and relinbly obtain water for drdlling is severely impaired and Coronado could be
forced to halt drilting, 1f the drilling rig is relocated by Grey Wolf, Inc. due to its non
use, Coronado may lose the hole, lose the use of the drilling rig and qualified personnel (o
operate the drilling ng.

10. The completion of the wells on the McGill Ranch consists of drilling, fracturing and

completion operations, followed by operation of the wells. It is impemative that Coronado
have uninterrupted sccess to sufficient volumes of fresh water 10 ensure success of the
drilling, fracturing, completion and production operations. This wuter is supplied by



L

pumping water from water wells located on the MoCill Ranch and trensporting the water
from the water wells via poly-line pipe.

it is critical that poly water line is available for use in Coronado™s operations on the
McGill Ranch. Without freshwater, operations will be delayed or may cease sltogether;
imerraption of fracturing o stimulstions procedures could permanently affect the
permesbility of sands or the well bore, destroying the well; interruption of drilling and
mud operations could result in 2 well blowout or other harards.

12. On June 16, 2008, Mr. Stephes Burns, Jr. ealled me and (a) informed me that McGill

13,

14,

15,

Ranches, Lid had oot been paid the well location damage amounts for the three sites
labeled MeGill 617, MeGill 618 and MoGill 619 and demanded that we pay nn incrensed
amount of $125,000 per well site pad and (b) demanded that the temporary poly water
lines that are used to transport fresh wiler from 1o the well sites for use in our operdtions
he either buried or removed. [ informed Mr, Burns that Coronado has attempted to tender
the well location damuge peyments 1o the MoGill Ranch, Lid.'s counsel; however counsel
has refused to nocept tha payments wnd Mr, Burns should contact his attomey.

On June 17, 2008, Mr. Stephen Burne informed me by phone that if we did not bury the
temporary poly water lines then he would shred them with his motor shredder tractor

On June 18, 2008, at approximately 8:00 pm., | recoived a telephone call from Mo
employees be prohibited slesping vehicles or cating while on the premises
of the MoGill Ranch. | informed her that it was necessary for the workers to remain on
the premises mround the clock to monitor and test the well sites that are undergoing
frectoring operations.
On June ll,!ﬂﬂ.lﬂmﬁmldhrwnp.lmm-hh
the fracturing operations that Alice Southern Equipment was “bannad™ from
the water well vital 1o the an-going fructuring operntions et the MeGill 619 well
nite ond would be prevented from returning to the Me(ill Rench. Due to the nature of the
mmmmmmMm:Mﬁwm
waler supply, planned and scheduled wells to be drilled will either be delayed causing
Coronado to lose its rights under the Exploitntion Agreement and/or existing wells that
have not been completed will be nogativaly affected or lost as mentioned sbove, or a
well blowout or other safety hazard could occur, The extent to which Coronado would be
damaged due to losing its rights under the Exploitation Agreement and the negative
impact on permeshility on certain effected wells is virtually impossible to ssoertain
because the opportunity to produce from horizons may be lost forever.

Further affiant sayeth not.




SUBSCRIBED AND SWORN TO before me the udersigned muthorty on the 27 2
day of June, 2008, 52
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Produwetson

January 19, 2007

Meliill Ranches, Lid.

P. O. Box 3305

Alice, Texns 78332

Aun:  Ms. Mary Drucilla Burns
und Mr. Stephen Burns

Re: Access 1o MceGill Ranch
Suatr, Broaks and Hidalgo
Counties, Texas

Ladies and Centlemen:

Peopies Energy Production:Texss, L.P (“Peoples™) and ExxoaMobil Corporation
(“ExsonMobil™) entered into that cemain Exploitation Agreement (“Agreement™) dated
August 3, 2006, covering the Kelsey Deep Arca. Under the lerma of the Agreement,
Peoples will be conducting drilling operations on the McGill Ranch (the “Ranch™) in an
effort 1o discover oil and gas and will be conducting other operations incidental to the
dnlling operations and production of discovered hydrocarbons Unhindered access to the
Ranch by PFeoples’ employees, its coniracton and sub-contractors is critical 1o the
uninterrepied, safe conduct of our operations on the Ranch.

By the execution of this Inhrm.ﬂnu-mdl‘-lmm.yu o allow
Peoples” employees, its contracion and wh-contracion enlimited access onto the Ranch

premuses for all purposss, through the following gates:

Main Gaie, commonly known as the McGill Headquaners Gate, with a location of
X=2041592.14. Y = 41147378

Teasco Gate, with & location of X = 2061055.60, Y = 420577.85

As consideration for this unlimited accens, Peoples will pay 1o the Ranch a monthly fee of
$2,500.00 Peoples’ payments will be made In favor of McGill Ranches, Led. The first
payment will be due on February |, 2007, and subsequen! payments will be due the first
day of each month thereafter. Should Peoples inndvenenily fail w make a required
payment, then upon receipt of writlen notification by the Ranch of its (silure (0 make
such payment, Peoples shall have fifieen (15) days within which to make the payment.
Subject o the foregoing notification perlod, Peoples’ failure 1o timely make a monthly
payment shall result in lermination of this letler agreement. Peoples may lerminate this
letter agreemnent al any time by notifying the owners of the Ranch in writing. not less than

10 Meinpary * S Y100 » Howsen, TR TI000 « (71 1J8%0- 3600 = fua (71 1j890-3410




McGill Ranches, Lid.
January 19,2007

Page 2

fifteen (135) days prior to the date on which the nexl ensuing monthly peyment would
have become due.

Please Indicate acceptance of the above outlined terms and condinions by signing in
the space Fnﬁ;::i"belnw and returning one (1) original of this letter agreement (o the
undersigned.

Yours truly.

Renee D). Calhoun
Senjor Stafl Landman

Al TO AND ACCEFTED
this v of January, 2007

McGill Renches, Lid.
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STATE OF TEXAS ]
§
COUNTY OF STARR ]

ENOW ALL MES BY THESE FRESFNTS:
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The Peaplis Ceorgpy Prodecies, - To LP, Kesry Central Prodecton
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DATED this . day 2008

STATE OF TEXAS
COUSTY OF I WELLS

This mstromest was wheowedgsd briver T tha ,1 of A& 2006
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EXHIBIT
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STEPHEN BURNS, JR. and
ELIZABETH BURNS
Defendants. JIM WELLS COUNTY, TEXAS
AFEIDAVIT OF NOLAN FIELDS

BEFORE ME, the undersigned nuthority, on this day personally sppeared Nolun Fields,
deposed as follows:

| A My pame is Molan Fielda, | am over the age of 21, have never been
convicted of a felooy or crime involving morl turpitude and [ am meptally competent.
As such, I am capebie of making this Affidavit. The fucts stated in this Affidavit are
within my personal knowledge mnd are true and correct.

3. The poly-line pipe is laid above ground temporerily to supply water to u
well site until the well is completed and then Is taken up and moved to supply waler o

the next well site. The pipe is routinely buried where it crosses roads.

4, On June 14, 2008, | returned a message from our enswering service from
Elizabeth Burns snd spoke with Ma. Burns by telepbone. She told me that ASE was nol
allowed to pump sy more watsr end that ASE employess would no longer be allowed on
the McGill Rench.




B

5. On June 17, 2008, Elimbeth Bumns called me end told me that
employees would no longer be allowed on the MeGill Ranch and that the gate
would be instructed not to allow ASE employees to enter the pate to the MeGill Ranch.

i

6. On June 18, 2008, | sent an ASE employee, Robert Pierce, to the McGill

to speak with me. She got on the phone and told me to water and (o 1ol
Robert to got off of the ranch. She sald she was trying to reach her husband, Stephen, to
come and shred the water lines.

destruction of this water line prevents us from being able to pump water and
at the MeGill Bros. well 619 without replacing the pipe. We bhave bean advised by
Elizabeth Burns that ASE employees are banned from the MoGill Ranch and are no
longer allowed access to it to pump and deliver water to

Further affinnt sayeth not.

¢
.

SUBSCRIBED AND SWORN TO before me the undersigned authority on the / # day

of June, 2008.
T LR TR mmhmhm .

Stnte of Texas




