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EXXONMOBIL CORPORATION, § IN THE DISTRICT COURT OF
P »
company L PRODUCTION : 10 DEE 17 A 1 20
Plaintiffs, § {BF BUERRA, /R,
§ IS, ?c'fr;m(. BROOKS CO.TX
vs. 8 BROOKS COUNTY 8 ,
§ ; . 1{«'@_@“1}1 Y
: §
ELIZABETH BURNS, §
§
Defendant, § 79™ JUDICIAL DISTRICT

PLAINTIFFS® ORIGINAL PETITION AND APPLICATION FOR TEMPORARY
RESTRAINING ORDER AND TEMPORARY AND PERMANENT INJUNCTIONS

Plaintiffs Exxon Mobil Corporation and ExxonMobil Production Company (collectively,
“ExxonMobil”) file this Original Petition and Application for Temporary Restraining Order and

Temporary and Permanent Injunctions against Defendant Elizabeth Burns (“Burns™) and would

show the Court as follows:
I.
Discovery Level
1. Discovery is appropriate in accordance with a Level Three Discovery Controf Plan under

Rule 190.4 of the Texas Rules of Civil Procedure.

1I.
Summary of Request for Injunctive Relief

2. Burns resides on and aésists in managing a 38,000 acre ranch, known as the Encinitos
Ranch, which is located in part in Brooks County, Texas. ExxonMobil conducts oil and gas
operations on the Encinitos Ranch under two separate oil and gas leases. In addition to the oil
and gas leases, ExxonMobil owns surface leases covering fwo adjacent tracts within the
Encinitos Ranch. ExxonMobil constructed what is known as the Kelsey Gas Plant or Kelsey Gas

Compression Station on these two leased tracts. These tracts (“Tract 1 and Tract 2”) have been



leased by ExxonMobil, or its predecessors, for decades and the Kelsey Gas Compressor Station
has been operating for decades as well.

3 Under the leases and long standing Texas law, ExxonMobil has the exclusive right of
possession and use of Tract 1 and Tract 2. Despite ExxonMobil’s repeated requests to stay off
the two adjacent tracts, Burns continues to trespass and interfere with the operations thereon.
Not only should Burns' trespasses and interferences be enjoined because Burns has no legal right
to enter these areas, but Burns should also be enjoined for her own safety and the safety of others

due to the highly flammable hydrocarbons under high pressures, ExxonMobil, therefore, seeks a

temporary restraining érder and temporary and permanent injunctions against Burns, which
would prohibit Burns from coming onto Tract 1 and Tract 2. ExxonMobil is in no way seeking
injunctive relief that would prévent Burns or any other authorized person from accessing the
other portions of the Encinitos Ranch which are not within ExxonMobil's exclusive right of
possession and use so long as- Burns is not interfering with ExxonMobil’s operations at the
Kelsey Gas Compressor Station or its operations under the oil and gas leases. Of course,
ExxonMobil has no objection to the entrance of appropriate regulatory authorities and/or
agencies on Tract 1 or Tract 2 as permitted by law.

IH.
Evidence

4, In support of its Original Petition and Application for Temporary Restraining Order and
Temporary and Permanent Injunctions, ExxonMobil relies upon and incorporates into this
pleading true and correct copies of the following exhibits:
(a)  Affidavit of Ivy R. Phillips and the d.ocurnents attached as Exhibits 1 through 2
(attached hereto at Tab A);

(b) Affidavit of Stephen I. Johnson (attached hereto at Tab B); and



{c) Exhibits 3, 4, 5, 6, 7, 8, 9, 10 (attached hersto at Tab C).

v,
Barties
5. ExxonMobil Corporation is a New Jersey Corporation doing business in the state of
Texas.
6. ExxonMobil Production Company is a company doing business in the state of Texas.
7. Burns is an individual residing in Brooks County, Texas who may be served with process

at her residence at 3684 FM 7535, Encino, Brooks County, Texas 78353-6408

V.
Venue

8. Venue of this action is proper in this county under Section 65.023 of the Texas Civil
Practices & Remedies Code, which requires that a “writ for injunclion against a party who is a
resident of this state shall be tried in a district or county court in the county in which the party is
domiciled.” Burns resides in Brooks County. Section 65.023 is a mandatory venue statute that
applies to suits in which the relief sought is purely or primarily injunctive. Jn re Continental
Airlines, Inc., 988 S.W.2d 733, 736 (Tex. 1998). To extent Section 15.011 of the Texas Civil
Practices and Remedies Code may apply, which is also a mandatory venue provision, venue is

still proper in Brooks County because the real property at issue in this suit is located in Brooks

County, Texuas.
YL
Facts
9. The Encinitos Ranch is a sole prdprietorship family ranching operation owned, managed

and run by Mary Drucilla Burns and her family including Burns, the daughter-in-law of Mary .

e S,

Drucilla Burns (collectively, the “Burns Family®). J.C. McGill, Ir. et. al,, which includes

‘members of the Burns Family, leased most of the oil and gas interests under the Encinitos Ranch



to Humble Oil & Refining Company (“Humble Qil”) as the lessee of oil and gas interests by Oil,
Gas, and Mineral leases dated February 27, 1935 and September 9, 1941 (collectively, the “Qil
and Gas Leases”). The members of the Burns Family are McGill heirs, many of whom own
royalty interests under the Oil and Gas Leases. Affidavit of Ivy R. Phillips, 5.

10.  In 1948, separatc and apart from the Oil and Gas Leases, J.C. McGill, Jr, et. al., which
includes members of the Burns Family, conveyed by deed dated September 8, 1948, and
recorded in Vol. 31, p. 499 et seq., Deed Records, Brooks County, Texas (the “Deed”), a 18.365-
acre tract located on the Encinitos Ranch to Humble Oil (“Tract 1”) for a term of 80 years.
Affidavit of Ivy R. Phillips, J 6. A true and correct copy of the Deed conveying Tract 1 is
attached ag Exhibit “1” to the Affidavit of Ivy R. Phillips, and is incorporated herein by reference
for all purposes. See Ex. 1 for the legal description of Tract 1. The Deed gave Humble Oil the
exclusive right 1o possession and use of the surface of the land located on Tract 1.

11. InMay 1965, 1.C. McGill, Jr. et. al., which includes members of the Burns Family, leased
to Humble Oil a 35.354-acre tract adjacent to Tract | (*Surface Lease™). The Swrface Lease
gave Humble Oil the exclusive right to possession and use of the surface of the land located on
the 35.354-acre tract adjacent to Tract 1 (*Tract 2*). Affidavit of Tvy R. Phillips,§ 7. A trueand
correct copy of the Surface Lease is attached as Exhibit “2” to the Affidavit of Ivy R. Phillips.
See Ex. 2 for the legal description of Tract 2.

12.  After the Deed conveying Tract I in 1948 and the Surface Lease leasing Tract 2 in 1965,
Humble Oil operated a llatlII?:il gas compressor station/plant located on Tracts 1 and/or 2
(“Kelsey Compressor Station™).  Affidavit of Ivy R. Phillips, F 8. ExxonMobil is successor-in
interest to Humble Oif’s rights under the Oil and Gas I.eases, the Deed and the Surface Lease.

Affidavit of Ivy R. Phillips, § 8. Therefore, the Deed and the Surface Lease give ExxonMobil

cd.



the exclusive right of possession and use of Tracts 1 and 2, respectively. ExxonMobil is a
successor-in-interest to the Kelsey Compressor Station (i.e., ExxonMobil now owns and operates
the Kelsey Compressor Station). Affidavit of Ivy R. Phillips, § 8.

[3. The Kelsey Compressor Station and the areas near it confain highly flammable
hydrocarbons which are under high pressures. The Kelsey Compressor Station is staffed and
operated by ExxonMobil employees. These employees are subject to numerous safety rules and
regulations regarding the operation of the Kelsey Compressor Station, When entering the Kelsey
Compressor Station, they must have appropriate safey equipment and must follow all of the
rules and regulations. Affidavit of Stephen J, Johnson, § 3 , a true and correct copy of which is
attached hereto at Tab B.

14.  Despite repeated requests by ExxonMobil to refrain from entering Tracts 1 and 2
inciuding the Kelsey Compressor Station, Burns has and continues to enfer onto these tracts by
way of trespass and interference with operations, Affidavit of Stephen J. Johnson, § 4.. These
frespasses and/or interferences violate ExxonMobil’s exclusive rights under the Deed and
Surface Lease and jeopardize the health and safety of Burns and others. In order to illustrate the
nature of Burns’ conduct, the following examples are provided which are in no way intended to
be an exhaustive list of Burns’ trespasses and/or interferences; (1) on December 9, 2008, Burns
entered Tracts 1 and/or 2 including the Kelsey Compressor Station without proper authorization;
and {2) on December 10, 2008, Burns entered Tracts 1 and/or 2 including the Kelsey Compressor
Station without proper authorization.

15. On December 9, 2008, representatives from the Texas Commission on Environmental

Quality (“I'CEQ”) were present at the Kelsey Compressor Station. Burns arrived at the Kelsey



Compressor Station shortly after TCEQ and refused to vacate the avea when asked by
ExxonMobil. Affidavit of Stephen J. Johnson, { 5.

16. On December 10, 2008, Burns entered Tracts | and/or 2 by going over or through a fence
which surrounds the Kelsey Compressor Station. Affidavit of Stephen J. Johnson, § 6.

17.  ExxonMobil is cuwrently invelved in litigation with the Encinitos Ranch to which Burns
individually is not a party, See Exhibits 3, 4, 5, 6, 7, 8, 9, and 10 attached hereto at Tab C.
Exhibits 3 through 10 are letters from Counsel for ExxonMobil to Counsel for the Encinitos
Ranch dated March 2008 to the present (the “Letiers™). The Letfers notify the Encinitos Ranch
of Bums’ conduct, request tha\é Bums stop trespassing and/or interfering, and request for
meetings to discuss the issues. Exs. 3-10.

18.  Burns not only repeatedly interferes with the operations on Tracts 1 and 2 including
operations at the Kelsey Compressor Station, but Burns repeatedly intentionally interferes with
ExxonMobil’s operations pursuant to the Oil and Gas Teases on other parts of the Encinitos
Ranch. See Exs. 3-10,

19.  ExxonMobil is in no way seeking injunctive relief that would prevent Burns and/or any
other anthorized person from accessing the other portions of the Encinitos Ranch which are not
within ExxonMobil’s exclusive right of possession and use provided she does not interfere with
ExxonMobil’s operations. In addition, ExxonMobil has no objection to the entrance of
appropriate regulatory authoritics and/or agencies on Tracts 1 or 2 as permitied by law.

20.  For these foregoing reasons and pursuant to Texas Civil Practice & Remedies Code
§§65.001 and 65.011, Texas Rule of Civil Procedure 682, and other applicable authority,
ExxonMobil requests that Burns, her agents, servants, employees, representatives, and those in

active concert or in participation with her be enjoined, directly or indirectly from: (1) coming



onto Tract 1 including entering the Kelsey Compressor Station; and (2) coming onto Tract 2
including entering the Kelsey Compressor Station, Unless Bwms, her agents, servants,
employees, representatives, and those in active concert or in participation with her are enjoined
in the manner requested, ExxonMobil will suffer imminent and irreparable injury, loss, and
damage for which there is no adequate remedy at law because Plaintiff is interfering with
Defendant’s peaceful possession, use and engagement of its real property. The safety of
BxxonMobil’s employees, contractors, and any individual on or near ExxonMobil’s operations is
its key priorify. Burns’ repeated trespasses and/or interferences on ExxonMobil’s operating
areas put the safety of Burns, ExxonMobil’s employees and contractors, and others at risk.

21.  If these events continue to occur, ExxonMobil's exclusive property rights will continue to
be interfered with and the health and safety of Burns and others will continue to be jeopardized.
22.  The harm threatened by Bumns’ actions are both imminent and irreparable because Burns
has shown that despite the Deed, the Surface Lease and repeated oral and written requests by
ExxonMobil to stay off of Tracts 1 and 2, including not entering the Kelsey Compressor Station,
Burns continues to trespass and interfere. As a result, ExxonMobil must act to protect its rights
under the Deed and the Surface Lease and to protect the safety of Burns and others.

23.  ExxonMobil will likely prevail on the merits and probably recover the relief it seeks
undei: the claim it has asserted in this petition. Injunctive relief is sought for the purpose of
restoring and protecting ExxonMobil’s rights under the Deed, the Surface Lease and the health
and safety of Bumns and others.

A. Application for Temperary Restraining Order

24.  The foregoing allegations are incorporated in this Application by reference.



25.  Pursuant to Texas Rule of Civil Procedure 680, Texas Civil Practice & Remedies Code
§865.001 & 65.011, and other applicable rules, ExzxonMobil requests that Burns, her agents,
servanis, employees, representatives, and those in active concert or in participation with her, be
restrained and enjoined from, directly or indirectly: (1) coming onto Tract 1 including entering
the Kelsey Compressor Station; and (2) coming onto Tract 2 including entering the Kelsey
Compressor Station. Unless Burns, her agents, servanis, employees, representatives, and those in
active concert or in participation with Burns are restrained and enjoined in the manner requested,
ExxonMobil will suffer immediate and irreparable injury, loss, or damage for which there is no
adequate remedy at law. Specifically, if Bums is not enjoined in the manner requested,
ExxonMobil’s peaceful possession, use and enjoyment of its property will continue to be
interfered with and the health and safety of Burns and others will continue to be jeopardized.

26. Burns has not yet made an appearance in this lawsuit. ExxonMobil will suffer
immediate and irreparable harm if it is required to serve Burns with this pleading, wait twenty or
more days for her to file an answer, and provide notice of hearing to Bums on ExxonMobil’s
application for temporaty restraining order before the Cowrt holds a hearing on ExxonMobil’s
application. ExxonMobil requests that the Court issue an ex parfe restraining order pursuant to
Texas Rule of Civil Procedure 680 given that ExxonMobil must take immediate action to protect
its propetty rights and the safety of Bums, its employees and contractors, and others,

27. ExxonMobil will likely prevail on the merits and probably recover under the claims it
has asserted in this petition. Injunctive relief is sought for the purpose of restoring and

protecting ExxonMobil’s property rights under the Deed and Surface Lease and the safety of

Burns and others.



28. Because ExxonMobil will suffer immediate and irreparable injury for which there is no
adequate remedy at law, and because it will likely prevail on the merits, ExxonMobil is entitled
to a temporary restraining order, followed by a temporary injunction after notice and hearing,
restraining and enjoining the Burns, her agents, servants, employees, representatives, and those
in active concert or in participation with her, directly or indirectly from: (1) coming onto Tract 1
including entering the Kelsey- Compressor Station; and (2) coming onto Tract 2 including
entering the Kelsey Compressor Station,

29. ExxonMobil is willing to post bond as the Court deems appropriate.

30. Pursuant to Texas Rule of Civil Procedure 680, affidavits are attached to this petition.

B.  Application for Temporary Injunction

31.  The foregoing allegations are incorporated in this Application by reference.

32.  Because ExxonMobil will suffer imminent and irreparable injury for which there is no
adequate remedy at law, and because it will likely prevail on the merits, ExxonMobil is entitled
to a temporary injunciion after notice and hearing, enjoining Burns, her agenis, servanis,
employees, representatives, and those in aclive concert or in participation with her, directly or
indirectly from: (1) coming onto Tract 1 including entering the Kelsey Compressor Station; (2)
coming onfo Tract 2 including enfering the Kelsey Compressor Station; and (3) hindering and/or
interfering with ExxonMobil’s operations under the Oil and Gas Leases.

33.  ExxonMobil is willing to post bond as the Court deems appropriate,

C. Application for Permanent Injunciion

34.  The foregoing allegations are incorporated into the Application by reference.

35.  Because ExxonMobil will suffer imminent and irreparable injury for which there is no

adequate remedy at law, and because it will likely prevail on the merits, ExxonMabil is entitled



to a permanent injunction, upon a final trial of this matter, enjoining Burns, her agents, servants,
employees, representatives, and those in active concert or participation with her, directly or
indivectly from: (1) coming onto Tract 1 including entering the Kelsey Compressor Station; (2)
coming onto Tract 2 including entering the Kelsey Compressor Station; and (3) hindering and/or
interfering with ExxonMobil’s operations under the Oil and Gas Leases.

D. Trespass to Real Property

‘36.  The foregoing allegations are incorporated herein by reference.

37.  ExxonMobil owns or has the lawful right fo possess Tract 1 and Tract 2. Burns’ entry
onto Plaintiff’s land was physical, intentional, voluntary, and unauthorized. The Defendant’s
frespass has caused injury to Plaintiffs. Plaintiffs hereby seek to recover all damages permitted
by law, including nominal and actual damages. In addition, as noted above, Plaintiffs seek
injunctive relief to preserve the usc and enjoyment of Plaintiffs’ real property.

38.  Plaintiffs also seek to recover court costs and pre and post jlidgfnt;ht mterest

E. Tortious Interference,

39.  The foregoing allegations are incorporated herein by reference.

40.  Burns has tostiously interfered with ExxonMobil’s contracts. ExxonMobil is party to
valid and existing contracts, including the Oil and Gas Leases, the Deed and the Sutface Lease
under which oil and gas production from the Encinitos Ranch is sold. Burns has willfully and
intentionally interfered with these confracts, Burns’ shenanigans have made ExxonMohil’s
performance under these contracts more burdensome, difficult, and expensive. This interference
has proximately caused injury to ExxonMobil, for which ExxonMobil now sues. ExxonMobil

seeks all damages permitted by law, including actual damages,
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E. Declaratory Relief,

41,  Pursuant to Chapter 37 of the Texas Civil Practice & Remedies Code, Plaintiffs seek
declaratory relief that Defendant has no right of entry or possession of Tract 1 or Tract 2. There
is a valid and justifiable controversy as to the right and status of the parties with respect to
Burns® alleged right to enter Tract 1 and Tract 2. Declaratory relief will resolve this dispute.
Accordingly, ExxonMobil seeks a declaration that Burns has no right o enter, use, or possess
Tract 1 and Tract 2. ExxonMobil is also entitled to recover reasonable and necessary attorneys’
fees that are equitable and just pursuant to Texas Civil Practice & Remedies Code §37.009
because this is a suit for declaratory relief.

G. Conditions Precedent.

42.  All conditions precedent to ExxonMobil’s claims for relief have been performed, or have
occurred.

H. Request for Disclosure.

43.  Under Texas Rule of Civil Procedure 194, ExxonMobil requests that Burns disclose,

within 50 days of the service of this request, the information or material described in Rule 194.2.

VII.
Request for Relief

44,  BExxonMobil respectfully requests that: (1) a temporary restraining order be issued
enjoining Burns, her agents, servants, employees, representatives, and those in active concert or
participation with her, directly or indirectly from: (a) coming onto Tract 1 including entering the
Kelsey Compressor Station; and (b) coming onto Tract 2 including entering the Kelscy
Compressor Station; (2) a temporary injunction should be issued, after notice to Burns and an

evidentiary heating, enjoining Burns, her agents, servants, employees, representatives, and those
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in active concert or participation with her, directly or indirvectly from: (a) coming onto Tract |
including entering the Kelsey Compressor Station; (b) coming onfo Tract 2 including entering
the Kelsey Compressor Station; and (¢) hindering and/or interfering with ExxonMobil’s
operations under the Oil and Gas Leases; (3) upon a final trial of this matter, a permanent
injunction be issued, cnjoining Burns, her agents, servants, employees, representatives, and
those in active concert or participation with her, directly or indirectly from: (a) coming onto
Tract 1 including entering the Kelsey Compressor Station; (b) coming onto Tract 2 including
entering the Kelsey Compressor Station; and (c) hindering and/or interfering with ExxonMobil’s
operations under the Oil and Gas Leases; (4) the Court grant ExxonMobil actual damages; (5)
the Court grant ExxonMobil the declaratory relief as requested above; (6) the Court grant
ExxonMobil its attorneys’ fees and costs; and (7) the Court grant ExxonMobil such other and
further relief to which it may be justly entitled.

Respectfully submitted,

MCcGINNIS, LOCHRIDGE & KILGORE, L.L.P.

Patton G. Lochridge - 12458500

Don Magee — 12811800

Stacey V. Reese- 24056188

600 Congress Avenue, Suite 2100

Austin, Texas 78701

(512) 495-6000
(512) 495-6093 FAX

By: j)ﬂm n"‘ {ord
Don Maéee,)u) {),,,n, [
ATTORNEYS FOR EXX

CORPORATION AND EXXONMOBIL
PRODUCTION COMPANY
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CANALES & SIMONSON, P.C.
2601 Morgan Avenue

Corpus Christi, Texas 78465
(361) 883-0601 - Phone

(361) 884-7023 —Fax

By:

. 4. Canales
State Bar No. 03737000
Hector Canales
State Bar No. 24006951
Patricia Canales Bell
State Bar No. 00793455

ATTORNEYS FOR EXXONMOBIL

CORPORATION AND EXXONMOBIL
PRODUCTION COMPANY
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CAUSE NO.

EXXON MOBIL CORPORATION, § IN THE DISTRICT COURT OF
EXXONMOBIL PRODUCTION §
. COMPANY, §
Plaintiffs, §
§
Vs, § BROOKS COUNTY, TEXAS
§
§
ELIZABETH BURNS, §
§
Defendants, § 79" JUDICIAL DISTRICT
STATE OF TEXAS §
§

COUNTY OF HARRIS §

AEFIDAVIT OF IVY R. PHILLIPS

L. “My name is Ivy R. Phillips. I am over twenty-one years of age, am of sound mind, and am
fully capable and competent to testify to and have personal knowledge of the matters stated in this
Affidavit. Every statement of fact contained in this Affidavit is true and correct.

2, “I am employed as Associate Land Representative for ExxonMobil Production Company
{“ExxonMobil™).

3. “In my capacity as Associate Land Representative, 1 am the custodian of some of the records
for ExxonMobil, which include the documents attached hereto as Exhibits | and 2 (the “Land
Documents™) and fncorporated herein by reference for all purposes.

4, “Ag the custodian of the Land Documents, [ have substantial knowledpe of the Land
Documents. The Land Documents are kept by ExxonMobil in the regular course of business, and it
was the regular course of business of ExxonMobil for an employee or representative of
ExxonMobil, with knowledge of the act, event, condition, or opinion recorded, to make the record
or fo transmit information thereof to be included in such record; and the record was made at or near

the time or reasonably soon thereafter. The Land Documents identified above and attached hereio
are exact duplicatés of the original documents they purport te be,

5. “J.C. McGill, Je. et. al., which includes members of the Burns Family, leased most of the oil
and gas interests under the Encinitos Ranch to Humble Oil & Refining Company (“Humble Oil”) as
the lessee of oil and gas interests by Qil, Gas, and Mineral leases dated February 27, 1935 and



September 9, 1941 (collectively, the “Oil and Gas Leases™). The members of the Butns Family are
McGill heirs, many of whom own royalty interests under the Oil and Gas Leases.

6. “The Land Documents attached hereto as Exhibit 1 is a true and correct copy of a deed
dated September 8, 1948, and recorded in Vol. 31, p. 499 et seq,, Deed Records, Brooks County,
Texas {the “Deed™), by which J.C. McGill, I, et. al,, conveyed an 18.365-acre tract located on the
Encinitos Ranch to Humble Oi} (“Tract 1),

1. “The Land Documents attached hereto as Exhibit 2 is true and comrect copy of a surface
fease by and between Bsther D. McGill, Mary Drucilla McGill Burns, Stephen McMillan Burns,
Prances Claudia McGill Risinger, Douglas Dean Rislinger, and Humble Oil & Refining Company
executed in duplicate on May 24, 1965 including the ‘First Amendment to the Surface Lease’ by
and between all of the above referenced parties dated March 1969 (collectively, the “Surface
Lease™). J.C. McGill, Ji. et. al,, which includes members of the Burns Family, leased to Humble
Oil a 35.354-acre tract adjacent to Tract 1.

8. “After the Deed conveying Tract | in 1948 and the Surface Lease leasing Tract 2 in 1965,
Humble Oil constructed then subsequently owned and operated a natural gas compressor
station/plant located on Tracts 1 andlor 2 (“Kelsey Compressor Station™).  ExxonMobil is
successor-in inferest to Humble Oil’s rights under the Oil and Gias Leases, the Deed and the Surface
Lease. In addition, ExxonMobil is a successor-in-interest to the Kelsey Compressor Station (i.e.,
ExxonMobil now owns and operates the Kelsey Compressor Station}.

9. “My elecironically transmitted signature on this Affidavit shall constitute my original
signature,

- -~
Further, Affiant sayeth not, J/d" p WW

Tvy R@aiuips 7

{
SWORN TO AND SUBSCRIBED BEFORE ME, this ZJ'* day of December 2008.

Do (it or

Donya Wililams Notary Puﬂ)ﬁc, State of Texas
Notary Public
State of Texas

Comm, Bxp, 01-24-2009
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PELE 0. 5153
THE STATE OF THXAS, ;

OOIMTTY OF BROGES. )

FIE PURCHAT
KNOW ALL MBI BY THESE PRESENTS: That

Wea, T, 0. Mofill and wife, Alfee A. MoGLLl, H, v ¥Noblld,
gr. and wife, Hsther Mao®lll, and Sootd MsGill and wits, matalls .
Me®ill, all of Jim Wells Oounty, Texas, hersin referrsd to as Grap—
toms, for and in cansiderstion of the sum of Fen (y¥L0.00) Tolliars
and ohhew good and walbahle sonsldaratlons to ue cash in hand pedd
by Humble 03l & Refinihg Company, herein mbyled Grantes, rogaipt of
whinh 1s hereby acknowledged, have grapted, sold and cobrayed, and
by ‘thess presants do grent, sell and econvey unto the =sald Humble
011 & Retining Gompaﬁr, a privabe soprporation, for the term, under
the conditioms and subjoet ho the reasenvatlons hereinafter contalined,
the following deseribed btract of land lmosabed in Brooks County,
Toxas, Vig.:

1L8.365 aeres bf land out of La Blanca Crant, originally
awarded to Tgnaoios Rivas, Abstrmet 459, in MoGill Bros.
%g,gsa.g-acra traat of land descwibad by meten and bounds
ez

fBeginning et n point for sowbhwest copnexr of sald
18.365 sgres of iand, sald begloning polnt bsing 150 feot
eant of Humble 031 & Rofining Oompany--mMc@ill Bros. well
fio. 11 and N. O deg. 36t B, 2332 feet and S. 87 _degy, 50!
M. 616 faot from ths moubheasal cormer of the Kelsasy Bass
Ranch, lovated in the San Hafmel Oxant, ¥Ygnasio Rivas,
Abptraont 262, Fim Hogg County, Texdsi

Thance e O dez. 367 BW- parallel to the west lins of
Beid Mofill Byos. braet, A% 933 Feob Ppass Humble OAil & Re—
fining Company--MeGill Broam. well Ho. B, ssid well baing
west 150 feet Trom bhs west line of ithe horpsin described
18, 365-a0rs bract, and conbtinuineg an a tolml dlstance of
tgnﬂtfaet to the northweat corner of the herein desowibsd

aaly

Thenae S. 89 deg. 24' B. 800 feet to ths northeast.
aornoer of the herein dascribed brach;

Dhonca B O doge. 367 W. 100D reat to bhe poutheasth
corner of the herein described tynob;

Thenos M. 89 deg. 24 . 800 fest to the place of ba-
ginniog, @aid track BAus described sonteining 1B.365 acres
ot land, hore or lesd. .

0o FAYE AND TO HOLD $he sbove depcribed land and premnlses

&L 51 - _
£957 nato Mumhlea o:i.l?& I“f.ez‘iumé Comprny, lta succeasors and assaigns, sub-
ﬂlgg. £

o jeat bo Bhe Lollowing conditions: -

’ . {1} 11 oFf dhe olX, gas and other minerals in, under and
" thats may be produssd from seld lend are sxosphtad from this

sonveyange apd ressrvad babo Grantors, their heirs or agaigna;

IAGE 28 *RVDAY 1210008 44327 PR [Gentra] Standard Timg)® _S’dE:ﬁUS_!-"AX!S* DHI“:E?éG ORI 430 2102° DURATION (mm-45):02.28 EXHiBIT
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pubject, bowevar, tbo the existing olil, ga3 and mineral leess
swned by Grantee rRd coverlng the above descrlbed land;
{2} The land muy be uged Lop any ons OR MOYe of the piur-
poser hereinafber snumerated, ‘bo-wit;
() wor ths purpoesa of areoﬁing,_buildini, repairing,
rabuilding, replacling, maintaining ang operating theyson
s Praashre malitcoanes plant and wapregsuring plapt, o
aither of them, fon retarhing &3, rosidoe gaa, orF Firuid
t5 o redorvolr or ressrvolws oy Lo injeching gas, rTamidue
gag, or lfipid lnte & repsrvoir or regervrolr s,
{h} For the pauposs of ersching, puilding, repairing,.
pebailding, raplacing, maintaindng and opsrating tharoon
o prosessipngz plant to gextrach op soparate Irom gas onod
or mora of itp component nonstitaencs and for fragtion-
ating sneh constitygonbs after thelw extraction, blepd-
ing sema with chemicals ox other subatances and fox
hapdling, combpressing, booating, dohydrating, sslling and
delivering tho pesidoes gas or for any of galid purpoLa®a.
{c] For the puorpose of aypecbing, pullding, ragaiming,
rabuilding, weplaning, maipbeining and oparating thoreon
B oyeling plant for the oyoling oL gas-

~ {a) ¥or maxlcetlng gas, pesidue gadg or axtrooted Dpro-
duzeba and oz storing suah prodbeta.

{e) ¥or eny purposs or purpossa roREORADLY NecaABATY
or inoident tn the foregoing enumarated PUTDDOASS.

(3] Grantee mhall elac have the right %o constbruch,
madntain and operats telephone, telegraph and power linas,
together with the neocasary poles, guy wires and anchors
over the abore desaribsd land snd over the road provided for
in subdivision (10) hereol;

(4} Grantee, 1lts anceeasoxrs and asslges, ghall keap
the ahovwe desoprlbesd land fenced by 2 good and substanitial
fence, cepable of tarning ahd keeping oaittle and other Llive-
atosk therofrom, and aiall malntain sueh f=nce, inciuﬁing
any pgeabes placed theresin, in good repaly at all times;

{5) This grant and eomnveyznese ahall he Zor & parilad of
sighty (B0} geara from and after this dabsg provided, how-
ever, that if Grantee, its succerpors or assigns, should,
prlor to ‘hhe expiration of said paried of alghty {50)-years,
_aease. tn operats and abendon the planta meationed in Suhdl-
vislon (2} he&enf, this grant and alld right; hereunder shall
terminate;
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{&)] Within ons year after ox at any $dnme pelor to bhe
terminatiah of wxpirzation of the ternm of thia mpant, Grantee,
its Socsessors or sasigns, shull have the rdght bo remove the
plants, agquipment and all meohinerpy and provperby placed by
Grantee,” ilts shocessors or asglghs, upon the above described
land}

(7) Within ooe year after the explration of the term of
this grant, by whateveyr masna guch bterminntion shall he’
broughl about, Grauntas, 1ts guocesdors or asplans, if »a=-
aquestad by Gwantors, thein heiras op assRlgns, shall remowa
Prom the shova described land ths plants, all equipment,
machinery and oproaperty placed by Grapnbee, i+ts puncOHYSLES OF
anaglgnes, on bthe abovs dosoplibed land, and shall level off
said land snd meturh 1t teo the same condition it ia now in
ag nearly as practicsble;

{#) CGpantes ahsll beve and 15 hershy glven tho xlght to
drill a wabar well or watepr wells ol the ahove deseribed land
for the purposs of t&kiﬁé and prodielng therefrom water thal
may be reguired by Grantes, itn puoccedsOrs O AHSIZOE, in the
erascbion, building, rapalr, rebullding, raplacihg, mainto-
pance and opsration of sald plants, but for ne obher PUIPOSS;

(9) @wantes binds snd obligates ihaelf, its sleoessars
or asEigns, to pay to Geanteora, at Alive, in Jim Wells Gounby,
Taxas, a8ll damagak rpagulbing to Graniors From injury o psoe
mona gr property, o death of persons, dne ho the neglizendt
anots and omiasians, =lther op Both, of Grantea la erschbing,
buleing; rapalring, wvebullding, roplacing, maintalning and
operating tha aforesald plapts on seid iand and in removiing
theorefrom its egulpment, mechinery and other properity placed
on maid land, and 1ia bhuilding, maintaining, operating, 1e-
paiving and removing ita belLephons, telsgraph and powel lines

thersiyon;

.
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{10) Grantes, ius suscesscrs or asslgns, shall have and i
are horeby glven a righteoi-way for liagrsase and ograss to and L
from tha abeve degoribed land over a roed lesading from sald
iand bo bhe poad or Alighway, oW, kpown as and dssignated
Btats Farpm -bo Market Hoad Wo. __, in Broolss Sounty, Texam,
the righb-ofeuny from the above dssoribed Land o 8218 road
ghall not axosad L.O0 facd in widbh, and snoh right-of-way {
shall be fenced by Guontes, its successors or A3SIELE, with
a goofl and subatantial fance, iF :-eq,uast.e;d by Greantors;

(11} Gmanbee, its Suscssaors or sssigha, shall nover

. have (a} any hunting »ighbts to or oo said land, (p) bhe xight

ta btake any firesryms bherson, or (&) the right fo take, placs
or malntain aby cebils or other liveptool bhereon; and

{12} Thie oonveymsnce is pubjact ts all oll, gas and
mineral lsases noW onbtabanding on zald laphd.

BARCTEED in duplicata bthls ._ﬁ,{?( é 0 b& , 1948, each

aapy of whish shall copsbibute an opidsglnal.

Qo W« f 20,
: . G Motk
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THE STATSE OF TECAS, g
DOUNTY OF (Li. Pheste

Before ms, ths underslgned authority, oo this day person-
ally appeared F. G. MoGill and Alice A. MeGlll, hls wife, known To
ms bo be ths persans waose namss ars snbseribed to the forsgolng L~
stroment, end acknowladged to me bhat they sach exacuted the seme
For the parposes ahfl sonsidsration thepelin expresssd; and the said
Alice Ao MoGill, wife of the gatda J. 0. Mp1ll, having been examined
by me privily and spart @fpowm her luspand, aoad haviong had the =mamke
fully Bxplained to her, ahe, the asld Alice A- ¥aGlll, acknowleaged
zuoh’ instrument Lo be ben act and deed, and she declared thet she

3 , /
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LY 2T
--°"_""~ff1_1:g.d wlllingly slgned the sems for the purpodes and consideration
thereln wnpresssd, =snd that she 4ld pol wish o retrunt it.

f; GITHN undor my hand ond sesl of offics this P4 sy or

>
g»& A i
Hogery Fublic Lo abd rop
. g Oountby, Texas

THE STATE OF THXAS, l
GOUNTY OF 2w

Bafure me, bho andemplgned aunbhority, oh bthis day pewson-

ally appeared H, 0. WeGlill, dr. and Rather MoGil), his wife, known

o me to Ba the persong whogs nanss ars aubscribeé o the rorsgolnp
instrument, and acknowladged vo ne that they eaph execubed the seame

fior the puroopes and considepatlon 'thersiln sxpregesd: apd the amid

Pathar KeGill, wire of the saidl H. W. uo@ill, Jr., having bsen eXr-

e amiped by me privily and apart Irom her huavend, and having hed the

Alakiobmame Pully sxplained to ned, she, the gaid Mather loGlll, acknowl-
50 - edgad: aveh lnstrument to ba her ot and deed, and she denlared thatb
" .! =app. hsd williungly slgned the sama for the purposes and sonsidewstion

% thersin expressed, and that she d1d not wish to vetpast ib.

.
o

&

. © LT EIVER onder my hand and ssal of arffios this f5%  any of

*Eﬁ@ W Y e . 1948,
[ ¥ Publilg end Lor

%QJ... etz  Colnty, Lexasn

G TANVA
T STATH OF 2
AOUNTY OF RIS

v aseet Bofore me, bthe undersigned aunthopity, on this day person-
“iU313y eppeared Scott MoBGIll and ssvells G waaill, his wiZe, known

.+ %Vid mo to hs bhe porsons whoss names ars aubscribed o the foregolng

. slngteiment, and ackoowledged to me that Ghey sach exesocnbed bhe spame
A e konsthe DURpPoIeh and coneldepation therein exprosaed: and the gaid
P #Zptalle G Wentll, wife of the said Sooth Medill, having been ex—

-r*," .amined by me privily =and ppart from her buaband, and having hed the
" apge Tuwlly explaineé to hex, sho, tha gald D2sbtelle G. MHeGill, ac—

- Enowiedged phch inatrument be be her ast nnd deed, uad she deolarsd

thatyshs had willingly f#igned the peme for bthe purpoaes aod obnsia—

sration: thersin exzpressed, and that shes did not wish to retract Lt.

lZﬁﬂI‘m pnder my bnend and esal of office thia 5 day of
FM- ] l915'

7

e e

= HNOFRTY blis, in And Iox
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IHE STATE OF THXAR QF AL
gOUNTY DF BROOKR v

L.L
mmn dutad the day of 18 will 3tu

RPannyldey, Olexkr aof the Oounly cnéu-t fa nond for pol uou%w. do heraby eexbfty. that the fovegoloz

af_autheptioatipa, ¥pe A4 for yachrd In my BMed the 21at . deyr ot Bopt. g
10,

*"’ "ll‘ﬂou!t. M and duly rsne'l*ﬂDerl wha 28R day of Senb,

ﬁm. aboye written,

,_m oak' hd -M n Ticeordn of ERid sounty {n Valume .._..3.3-. on poges

i '-,. .
=4 Wll.neaa oy hand .-',n aand of the CGounty Qouvt of naid coonty At affles 1, FaWurrlas, Texdy, the dny ahd yerr

*- .
3," . /Qg N ST, Qgg ﬁ?dwﬁL____
. ﬁmm.m-;m- . P . Clork, Oodaty Conrt, Bronkes Countys ? 5"' 2' 6‘\
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- Petmas e enmar s padeiaral A UL & LUci .
COUNTY QOF BY “KS3, ) ¢

This agreement this day made and enterad into by and be-
tween San Antonio Loan and T;:ust Company, a corporation, as Indape
dent Executor and Trustee wunder the will of . F, MeGill, Jr,,
deceasad, goting hevefn by and through ite underaigned officers,

they being heretnto duly authorized by a resolution 'of its Board o:

Directors, Mrs. Esther D. Mc@ill, a widow, Mary Drucills Me@ill
Burus and husband, Stephen MeMillan Bume, and Frances Claudis
Me@ill Risinger and husband, Douglas Dean Risingar, hereinafrer
Btyléd Lessors, and Humble 0il & Refining Gmnpa;.ny, hereinafter re-
ferred to as Lessee, WITNESSIETH:
First

For the consideration and upon the texms and conditiems
bereinafter set forth Lessors have this day leased and let and hy
these presents do lease and let unto Lessee the following described

tract of land located in Brooks County, Texas, viz.:

35.354 acrea out of LaBlanca Grant, originally
awarded to Ygaacio Rivas, Abst. 459, in McGill Bros.
303,983.9 acre tract of land, Brooks County, .Texas, said
35.354 ucres being more particularly describsd by metes
and bounds as follows:

Beginning 4t the northeast corner of an 18.365-acre
tract of land conveyed to Humble 0il & Refining Company
from J. C. McGill et al, by deed dated Septembar 8, 1948
and racorded in Vol. 31, p. 499 et seq., Deed Records,
Brooks County, Tewxas, for the northerly asoutheast corner
of this track;

Thence N. 89° 24' W. 800 feet with themorth line of
said 18.3h5-acre traet to the northwest corner of said
18.365«acre tract Ffor an joner corner of this tract;

Thence 8, 0° 36° W. 850 feet with the west line of
said 18,365-acte Lract to a point for the southexly
Aoutheast corner of this tracl; .

Thence N, 89° 247 W, at 150 feet pass Humble 0il &
‘Refiining. Company Me@ill Bros. Well No, 11, said.well being
A50 féet south of the geutherly south line of this tract,

" “and continuing the ssme cdurse for a Lotal distanae of

3

%00 fmat te the southwest corner of thic trants
“oa-, . Thense . £° 967 F, parailel fn the wani ldne of gald

B
g

i

Beddil Srow 36,483, #-scre bescd 3856 Fuet #A the northwest |, |
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4 plat showing the location of the above described land
is attached hereto, marked Exhibit "A", and made a part hersof for
all purposes,
Becond
For the use of and as rant for the abhove dascriped tract
of land Lessee binds and obligates itself to pay unto Lessors bhe
sum of Five Hundred Thirty-Seven and 19/100 ($537.19) Dollars eom
Septembar 8, 1965, and the sum of Five Hundred Thirty-Beven and
197200 ($537,19) Dollars oo September 8th of sach year thereafter
during the term of this lease.
On or before September 8, 1965, Humble 0il & Refining
Company shall pay the aforesaid rental to the Lessors or to their
eredit in First State Bank of Alice at Alice, Texas, (which banl and
its succesgors axe the undérsigned parties' agent ;nd ahall contina
as the depositoxy for sll rentals payable hereunder regardless of T
Jichemges in ownership of said land or the reanlals)} in the amount of
Five Hundred Thirty-Seven and 19/100 ($537.19) Dollars, In like
Imanner similar payments or tendars shall be made anmually on or ba-
fore September 8kh of each year until the expiration of this lease.
The payment or tender of rentals way be made by check or draft of
Humble 0il & Refining Company mailed or deliverved to the parties
entitled thereto or to said bank on or before the due date of the
payment. Mo change or division in ownership of said land or rentah{
however accomplished, shall be binding on Humble 0il & Refining
Company tmtil thirty dags after it.shall have been furnished by

reglstered U, B! nail at ity principal place of business with a

fena o

cortified eopy of the retorded ipmtrument oF Tastyuments evidencing |~ -
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and thay may be produced from said .and, are exceptad from
this conveyance and reservad ynto Lesgors, their heirs ox
assigns; subject, however, to the existing oil, gas and

mineral lease owned by Lesses and eovering the above descxribec

land,

{2) The land wmay be ﬁsad for any one or more of the

purposes hereinafter enumerated, to-wit:

(a) Por the purpose of gracting, building,
repairing, rebuilding, replacing, maintaining and
opetating therson a pressure maintenance plant and
repressuring plant, or either of them, for returning
gas, residue gas or Fluid to a reservoir or reservolrs
ox fox injecting gas, residue gas or £luid into a
reservoir or reservolrs.

(b) Foxr the purpose of evacting, building,
rapairing, rebuilding, replacing, maintaining and
operating thereon a processing plant to extract ox
separakte Izom gas one or more of its component con-
gtitvents and for fractionating such constituents
after their extraction, blending same wirh chemicals
or other substarces and for handling, compressing,
boogsting, dehydrating, selling and deliveving the
residue gas or for any of said purposes.

(¢} For the purpose of erecting, building, re-
palring, rabuilding, replacing, maintaining and

operating thereon a eycling plant for the cyeling of
Bas.

(d) For marketing gas, residue gas or extracted
products and for storing such products.

(e) For any purpoge or purposes reasonably
necessary or incident to the foregoing enunerared
purposes,

(3) Lessee shall alse have the vight to construect,
maintain and operate telephona, telegraph and power Llines,
together with the necessary poles, guy wires and anchors,
over the above deseribed land and over the road provided

for in §ubdivision.(lﬂ) hereof.

¢4} Tessee, ite sucdessors and aselgns, shall kaep

M b
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ing &ny, 'ates placed thevein, in ¢ “d vepair at all times,
(3) If lessee, its successors or assigns, should,

brior ta the éxpiration of ths temm of this lease, cease

to operate and abandon thé plants mentioned in subdivision

(2) hereof, this lease and all rights heraunder shall tacminat

(6) Within ¢ne year after or at any time prior to the
termination or expiration of the texm of this lease, lessee,
its guccessors or assigns, shall have the right to removae
the plants, equipment gnd all machlnery and property placed
by lesaee, 1ts successors or as&ugns, upon the above
deseribad land.

(7) Within one year after the expiration of the term
of this lease, by whatever means snch termination shall be
brought about, Lessee, its successors or assigns, if re-~
questaed by Lessors, their heirs or assigns, shall remove
from the above deseribed land the plants, all equipment,
machinery and property placed by Lessee, lkas sueccessors or
assigns, on the above daseribed land, and shall level off
sald land and return it to the same condition 1t is now i,
as nearly as practicable.

(8) Lessse shall have and is hereby given the right to
drill a water well or water walls om the above described
land for the purpoée of taking and proéucing therefrom
water that may be requirad by Lesses, its successors or
assigns, in the erection, building, repair, tebuilding,
replacing, mainkenance and ope?atiau of said plants, but

for no other purpose,

(9) Lessee blnda actd obligates itsalf itg SUCCesHOYS

- - - & TR paa—

or assiens. fo p nav to L&SSDTS. st Atipa  in Tim Nalla
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the negll }ént acte and omissions, ¢ her or both, of Lessee
In erectlng, bullding, repairing, rebuilding, replacing,
maintaining and operating the aforesaid plants on sald
land and in removing therafrnm-its equipment, machinery
and other property placed on said land, and in building,
maintaining, operating, repairing and removing its
telephone, telegraph and power lines therafrom,

(10) Lessee, its successors or assigns, shall have and
is horxeby given a right of way for Ingreas and egr2es to
ﬁnd.from the above deseribed land over & road leading from
gaid land to the road or highway, now known a&s end designated
State Famm Lo Market Road No. __ in Drooks County, Texas,
tha right of way from the above descyibed land to said road
shall not exceed 100 feet in width, and such right of way
shall be fenced by Leéasee, fissuccessors or assigns, with
a gond and substantial Fence, if requested by Lessorg.

{11) Lessee, its successors or assigns, shall nevexz
have (a) any wight to hunt on said land, (b) the right to
take any firearms thaxeon, or (e) the right to take, place
or maintain aay cattle or otherx 1ives£uck thereon,

(12) This comveyance is subject to ‘all 0il, gas and
mineral leases and easements now outstanding om said land.
Fourth

In the event l.essee should fail or refuse to pay the
rental as provided in Subdivision Second hereof Lessors shall have
aand ave heveby given the right to terminate this lease if lessee
shall fail or refuse to pay esuch rental within thixty days after

the date any such rental shall becoms due upon notice of such fail-

tivea haine odwan ho Tweznra ¥m Tovcgas Twr wamndioberod 11 @ madl




At(" e terminabion of this let :, by whatever means such
‘terminatian shall be brought about, Lessse agrees to pesceably

return and deliver to Lessors tha ahove degeribed land in the sams

\con?@;inn»gs it is now in, as neaxly as practicable.
ST

it e

-~ ERECUTED IN DUPLICATE this May 24, 1965.

il

SAN ANTO LOAN AND 'TRUST GOMPANY
By %SQL iy
Tts President

Independent Exacutor and Trustes
under the will of #. F. MeGill, Jx.
Daceased

Lo ;an'aLéﬁji

Esther D. Me@ill

- e . . il
ey dodreonds 4/@,—

Wary brucilla MeGill Burns

f ,-Wé“—’m 57" _:— D’k:g;%—w— K:{ULMM.

Stephen McMillan Rurne

39

LESS0RS

AFTEST : HUMB%‘J OIL. & REFINING COMPANY

Its .

g o O sty
— 1Es Agent & BAttoynd¢-dn-Fact
nevaershl(

fne s Wt mne
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Before ne, the wndersigned authority, em this day paersca-

ally appeared E.J, %ﬁggg& gittgr  and K & Soe; 4{_? gl d ,
known to me to be thé'peranns whose names are subseribed to the
forsgoing Instrument as President aud Secretary, respectively, of
San ‘Anfonlc Loen and Trust Company, and they ackuowledged ko me

that they executed the same for the purposes and consideration
therain expressed and in the capaciiles therein stated on behalf of

FifiSen Antonio Losn and Trust Company as Imdependent Executer and

flrustee under the will of H, ¥, Me€ill, Jr., Deceagsd.
fL GIVEN under my hand and seal of office this JeZ day of

S gaw 19635,

Gl 27 HlosTBorsna

| A ) ‘Notazy Public fn and for
' r ‘%Eﬁg Baxar County, Tezas
bl DULR A, HELTO®NE,
THE STATE OF TEXAS, ) Nory séumrc lnTat fa¥
o -COBNTY OF JTIM WELLS. ) Busar Couary, Tems
L
RHAEN Before me, the underaigned awthority, on this day parson-

g,'l-.ly.‘ appeared Bsther D. McGill, known to me ta be the person whose

~fhame. 1 subscribed to the foregoing Instrument and acknowledged to

‘I mesihat she executad the same for the purposes and consideration

Eferein expressed.

a u]ztjﬂ'u"-" GIVEN under my hand and seal of office this 37 day of

~ L W, BoACH G 1) Lo
SEAL

| Ldees 65.
yLﬂ——’ 1963 J. W, QGACH

Motury Uadlie S SWells Cunnip, Teons Q Lo/ ,@M -

gF @ Nafary Public in and for
i _

pressed; and the sgid Mary Drueilla Mc@Lll Burns, wife of the said
lFdtephen McMillan Burns, having been examined by me privily and apat

Jim Wells County, Texas

THE STATE OF TEXAS, )
COONTY OF JIM WELLS, )

: Before me, the undersigned authority, on this day person-—
ally appeared Stephen MeMillan Burms and wife, Mary Druecilla MeGill
Burns, both lmown to me to be the persoms whose names are subscribed
to the foregoning instrument, and acknowledged to me that they

axacubed the same for the purposes and consideration therein ax-

_from-ber husband, and having had the same fully explained to her,
“she}?the aaid Mary Drucilla McGill Burns, acknowladged such instrii-
-mgit. Lo be her act and deed, and she declared that she had willingl
signed the same for the purposes and consideration therein expresse.
and that she did not wish to retrach it

; GIVEN under my hand and seal of office this 3¢ day of
%.

. 1965. )

5 Nemry Foblic Jim Wells Cygaty, Tesas o ﬁﬁ Pubi 1o in end for

Jim Wells County, Texas

[T R T




a - Hmu_a_ -~ - -
Befara me, the undersigned authority, on this day person-
{lally appeared Douglas Deapn Risingey and wife, Frances (laudia Momdl
Risingsr, both known %o me to be the persons whose names aye subs-
“offeribed to the foregoing Instiument, and acknowledged to wa that
~iithey axecuted the same for the purposes and considaration therein
expressed; and the said Franses Claudia Me(iil Risinger, wife of
Fhe.said Douglas Dean Risingar, having been examined by me privily
- *fand part from her husband, and having had the same fully explained
“feoRet, she, the said ¥rances Claudia McGill Risinger, acknowledgad
'g-gfﬂl instrvment to be her act and deed, and she declaved that she
#004d willingly signed the same for the purposes and consideration
“ftherein expressed, and that she did nob wish to retract it.

2 GLVEN undex my hand and seal of office this _32¢” day of

» 1963,
J W HOACH g
Plrery Pebity Sirm Welly lowney, Tueas Q, Ld N A‘%{I@ -

s NotAry Public in and for
%ﬁi’gm County, Texas'®

THE, BTATE OF TEX4AS, )
COUNTY. OF e )

\Be}fo\ra me, the undersigned autharity, on this day persen-
ally appears and s
known to me to the persons whose names are subscribed to the i
foregoing instrumerit_as and s Teg~
pectivaly, of Humble D4l & Refining Company, a carporation, and
acknowledged to me that ey each executed the same as the act and
deed of Humble 0il & Refin? mpany, & coxporation, for the pur-

poses and eonsideration therein expragsed and in the capacities
-,

therein zet forth. ~~
GIVEN under my hand and seal of off%ce this day of
. 1965, ‘u\

™,

-

.,

Notary Public in and For
County, Texas

THE STPATE OF TEXAS )

X
COUNTY OF NUBCES X

BEFORE ME, tha undersignad autherity, on this day person-—

ally appeared BEICHARD I, FAGGIOLI _ ; knovn to me to
be the person whose name im subsoribed to the foregoing lnstrmment,
as Agent and Attornev-in-Fact of HIMBLE OIL & REFINING

COMEANY, and avknowledged to me that ba exscuted the asme for the
parposas and consideration thersin axpressed, in the capacity tharew
in stated, end as the act and deed of said Buble 01l & Refining
Company .,

Sa—ekty

T zemge- GIVEN UNDER MY BAND AND SHAL OF OFFICE this the 26tk
dag ofF __ May . B D, 136 5 .
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THE STATH oF TEMAS ¥

X KHOY ALL MEW BY WHRAH PRESENTS: TEAT,
COUNTY OF BRODKS ¥

WHEHEAS, by instroment daked kay 24, 1965 ard racozded in - |
Vol. 689, at Pages 365 et 8etls, OLL, @2s and Mineral Leasa Recoxdp ’
Brooks copnty, Texas, Sah Antenio Loan and Trust Qompany, as Iivie-
bendent Erecutor and Trustes undeg tha Will of B, P. MoGill, Jw,,
deceased, et al, leased and let unto Humbla Oil & Refining Company,
a ecertain tract of Jand, dontaining 35.354 acres out of the Ta Blanaa
érant in Brooks County, Texas, togethar with an acoess road xight of
way for ingress and egress ko and from sald 35,354-aara tract, which
aceese roRd right of way and the read over it inciude 5 portion of
the road right of way and eamement more particularly desaribed below,

noference to sald inbtrament and tha rectizd thereof belng hera made

for all purposes; and

WHEREAS, Humble 0il & Refining Cempany, herainafier referred
te ag "Lessnn,” degires to acguire from the othey partlies hereto,
heyeltafter refarred to aa "Lessors,” tha additionzl right of way,
easament, and priviieges han;ainafter set forths:

NOW, THEREFORE, for and in consideration of Ten Dellars
($10.00) in hand paid and other valuable nonaidarations, Lemsors
have this day granted, demised, lemsed, mnd let and hy theme presents
do GRANT, DEMISE, LEASE, AND LET wnto Laoses, 1ty snccessors, and
its asalqns, tlhe right of wa._w; and sascment he::einafier daperibed,
toe maintain, opéz:ate, repalr, remove, and improve an exinting road

within and Mmited to the right of way and easament hersimafter

deseribed, on, ovex, and across htha followlng daseribed tract of

1anA TmazPaf dn Oemnlen Haoetoee  de_ o . , s

. - H
z y A K - ®
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Slxty (60)¢ ot wide right of way andl ‘asement flor omne
zord, ont of and acyops & porbisn of the McGill Bros,
Ranch tract, said tract heing 38,644,1 acres eut of the
Yonaclo Rivas Survey known ap "La Blanch,” in Brooks
County; Texas, the aetiterline of said »ight of way and
eagement bolng lowated and depovibed as Follswaz

BEGINNING at a polnt in the west line of the
Maeill Bros. Ranch txack am now fenced, snid point being
1323.2 feel north of the soubheazt cornsr of a tract of
land foxmarly kaown as the Bass Ranch os how fenoed and
- in the canter line of an axisting roady

WHENGE wilith the centey line of gaid evisting road,
- ¥ 88% 31' B a dlstance of 119,8 Fest to point of cuzvey ;

THENCE with 8 6* autve o tha right 350 faet to &
point of tangant;

THOHCE § 70° 28' © & Aiatance of 109.5 feet to a
point of curve;

THENCE with a 6° curve to the legt 305 feet to the
intarssction of this center lina with Farm to Markel Road

758 for the termination of this center lins.

The murxface leasa agreement referrsd to ahnva, dated May 24,
1965, iz hereby mmended to cover and includs, in parégraph 10 of the
Thixd Article of said instrument, Ehe road right of Qay and easement
referred te and descrihed above aa-fully and as cemplately as 1f
said right of way and easement had baen originally and specifinrally
desoribed and included in saifd paxag?aph of gaid instrument of
May 24, 1965, and this agreement shall be subject thereto, This
agragment shall be Ffor the sams term ag saild ﬂurfacallaasa agreamens
and ghall bterminate on HSeptember 8, 2028.

Bxcept ag hareby smended to add the right of way and eanement
spaclflcally refarred to tpnd describad above, éaid surface lenass of
May 24, 1865 is hsrehy-ratif;ed andl confirmed -in ai& respéats and
shall continue in full force and effact as therein provided,

'IN'WITNESB WHERE(QF, thig agreement ls ssceouted and effectiva‘

this _18th day of __ Harch et 1969 in duplicate aniginala.

r . ]
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BEFORG M3, * ‘e undersigned suthozity,' | this day personally
appearad RETHOR D. MeBILG, known to me te be +ha pezgon whome name
le subscribed to the fSoregoing instrument and acknowledaed to me

that she exesuted the same for the puyposes and considezation thezein
aipressed,

BIVEN UNDBR MY HAND AND SEAT, OF OFPICE thie the 43 day of
o . D-,' 1959- A

4 W, ioacH

Nutey Puble Jln Wl Gy, Toaae L, foach.
SEAL & ¥y Public in and for

X
Jit Wells County, Texawm,

THE BTANE OF TEXAS )
COMRTY OF JIM Woits X

¢

BEFORR MR, the undersigned authority, on this day pexsonally
appeared STEPHEN MoMILIAN BURNS and MARY'DRUCTLEA MoGILL HURNES + known
to ma to be the persoha whese names are swbsoribed to the foredgolng
instcument and acknowledged o me that they etecuted the same for
the purposes and congidevation therein expressad,

., CUVEN UNDER My HAWD AND HEAL OF OFFICH this the /Z2.%day of
Liloned -, A, D,, 1069, .

Wo¥ary public in and for
Jim Wells County, Texay,

THE SYATE OF TH¥AS X
COUNTY OF JIM WBLLS X

BEFORE ME, the undexsigned authority, on this day personally
appeared DOUGLAS DEAN RISINGER and FRANCES CIAUDIA MoGILL RISINGER,
known o me to be the pevsons whose namss Are gubscribed to the
foregolng inatrument and acknowledged to ma that thay exeanted tha
same for the purposes and coneideration tharein expransad,

Ypaael -, A, p., 1969,

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the _ /4% day of ]

1 W, RoACR

Habcrp Bablle Jin Wils  Towie -‘_L(}{a Q@dcﬂ./
SEAL Rt

Nothry Publia in and for
dim~Valls Connty, Tawas,

HHE STAYE OF TEmhg ¥
COUNTY COF NUECER )

BHFORE M#, the undersigned avthority, on this day personally
appeared _4J ﬁ_@ﬁ% vt kNOYN O me to ba the persen
whoae name ia mihseribed to tha foregoing inptyument as Agent ana
Attornay-in-Fact for HUMBIE OIL & REFINING COMPANY, and ackhowladged
o ma that he exsonted the same Fox the.purposss and gonsidazation

A e e T s mar wn
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THE STATE OF TENAS )
COUNTY ©oF pEXAR )

BEFORE ME, the undar

FoFinn B ey ”

ESTRER D, MeSTLD

.
ftn,.g')

DRUGILIA MOGILD DURNS

S et S

. STEPHBN MoMITTAN BURNS
- s,/ g’
FRANGUE CIAUDIA MoGILL RISINGHR

DOUGTAE DRAN RISTNGER
S .

LESSCRA-

BUMBLE OIL & REFINING COpMbANY

FORM
mamnm
© By, ’ ]

- Agent and attornay—:gn—r'act

LERSRE

signed authorlty, on this day personally
appeared __F, J. Oppanhaim and _William L. Steubing )
known to me to be the PATBONS whome Names are subscribed to the
foregoing instrument am President

and Assisiant Cashier

respectively,

on behalf of g
Exeeutor and Prostea under the

. GIVEN UNPER MY mAND ANR
Harch > Rs D, Iteg,

SEAL

thereln expressed and in &
an Antondio Loan ang Trumt

he capacitias therein sitatad
Company as Independent

Wiil of He P MGGillg ).T-L'oj dﬁcﬂaﬂﬂa-

gRAL OF WFPICE thia _{8th day of

,4” QAL g,é%,,e.n_

Notary Publia I8 and fop _
Bexar County, Teyas, DOROTHY PRupZER

1 - *
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CAUSE NO,
EXXON MOBIL CORPORATION, § IN THE DISTRICT COURT OF
EXXONMOBH. PRODUCTION §
COMPANY, §
Plaiutiffs, §
§
vs. § BROOKS COUNTY, TEXAS
§
ELIZABETH BURNS, §
§
Defendanis, § 79™ JUDICTAL DISTRICT
AFFIDAVIT OF STEPHEN J. JOHNSON
STATE OF TEXAS §
§
COUNTY QF §

BEFORE ME, the undersigned authorify, Stephen J. Jolmson, known to me and who by
me duly sworn, did on his oath depose and state:

1. “My name is Stephen ], Johnson, 1 resids in Nueces County, Texas; I am over eighteeri
years of age and I am in all respects qualified to make this affidavit, and have personal

knowledge of all of the facts st forth in this affidavit, Further, all of the statements made in this
affidavit are trwe and acontate,

2. “f am employed by ExxonMobil Production Company.

3. “The Kelsey Compressor Station and the arcas near if on the Encinitos Ranch contain
highly flammable hydrocarbons which are under high pressures. The Kelsey Comprassor Station
is staffed and operated by ExxonMobil employees. These employees are subject to numerons
safety rules and regulationa yegarding the operation of the Kelssy Compresgor Station, When
entering the Kelssy Compressor Station, they must have appropriate safety equipment and must
follow all of the rules and regulations.

4, “Despite repeated requests by ExxonMobil to refrain from entering Tracts ! and 2
including the Kelsey Compressor Station, Elizabeth Bums (“Bumns™) has and continues to enter
onto these tracts by way of trespass and interfersnce with operations.

5. “On December 9, 2008, representatives from the Tewas Commmission on Environmental
Quality (“TCEQ™} ware present at the Kelsey Compressor Station. Burns arrived at the Kelsey

{°d G8fpeoN RdOL:€ 8007 "91-98Q
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Compressor Station shorily after TCEQ and refused to vacate the area when esked by
ExxonMobil.

6. “On information and belief, on Decsmber 10, 2008, Burns entered Tiacts 1 end/or 2 by
going over ot through a fence which surrounds the Kelsey Compressor Statioi.

7. “My electranically transmitted signatwe on this Affidavit shall constitute my original
signature,
Further Affiant sayeth not, ,

Stephen J, T hnjﬁn

SWORN TO AND SUBSCRIBED BEFORE ME by the said Stephen J. .Tcshnson on
December [, 2008, to certify which, witness my hand and seal of office.

il e

Notary Publm, State of Texas

Nﬂtafv?ublt State of Igvas
Ry Gommiseion Expiced

My
June 07, ZUKW

§'d  GBFYON W06 800 -9)-98q



LAW O¥PXJIES

McGmnis, LocHrIDGE & KILGORE, Lip.

600 CoNGRESS AVENUE
HOUSTON, TEXAS QFFICE SULTE 2100
3200 OME HOUSTON CENTER
1221 McHINNEY STREET
HOUSTON, TEXAS 77010
{713} 815 - ABOO
FAX {7t2) 815 - 8585

AUSTIN, TEXAS OFFIGE
ATUSTRY, TEXAS 78701 (512) 495 - 5000
FAY 1512} 4958053

WRITER'S DIRECT DAL NUMBER:

(512) 495-6040
dmages@meginnislaw.com
Fax: (512) 505-6340
March 25, 2008

Mr. Roger S. Braugh Jr. VIA FACSIMILE
SICO,WHITE & BRAUGH L.L.P,

900 Frost Bank Plaza

802 N. Carancahua

Corpus Christi, Texas 78470

Re:  Cause No, 07-12-14430CV; The Encinitos Ranch, et al v. ExxonMobil Corporation, et al;
In the 79" Judicial District Court of Brooks County, Texas

Dear Mr. Brangh:

The purpose of this letter is to let you know that your clients have been interfering with
our ongoing operations on the Encinitos Ranch (the “Ranch”), and to request a meeting between
your clients and our client to discuss issues of mutual concern.

There have been a number of recent incidents where your clients have wrongfully
interfered with ExxonMobil operations. By way of example only, yesterday Ms, Elizabeth Bumns
told an ExxonMobil employee not to come back on the Ranch until ExxonMobil provided her
with ceriain information. Similarly, she recently told Mr. Ray Singleton, from the King Ranch
Gas Plant, that he was no longer allowed on the Ranch. And, as I noted in my earlier letter also
dated March 25, 2008, Mr. Stephen Burns recently suggested that ExxonMobil could not instali a
flowline uatil we had contacted you.

1 suspect that the recent wildfires of unknown cause have heightened tensions; however,
as you are certainly aware, ExxonMobil has the right under-the leases and Texas law 1o use the
surface of the Ranch in connection with iis operations. Your clients do not have the right to
testrict or refuse access to ExxonMobil personnel, and neither the recent wildfires nor the
existence of this lawsuit alters that fact.

" In the past, I have found it productive to have a meeting between clients, with counsel
present: eatly on in litigation either to resolve or narrow the scope of the dispute. Your clients
are cvidently frustrated and it {s our hope that a meeting between your clients and ExxonMobil
personnel and executives may expedite the resolution of this dispute, or at least substantially
narrow the matiers that may require court intervention.

The agenda for such a meeting can be worked out at a later date; however, we would be
pleased to discuss the topics addressed in my letier of earlier today. In addition, ExxonMobil

EXHIBIT
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Mr. Roger S, Brangh Jr.
March 25, 2008

Page 2

would be pleased to work with you and yowr clients to establish a framework for
communications during thie pendency of this lawsuit. I am sure you will agree that it is important
that communications relating to the issues in litigation be conducted through counsel; however,
there may be occasions where operationa) matters need to be discussed client-to-client.

In the msantime, it is imperative that ExxonMobil have access to the Ranch as permitted
by the applicable leases and long-standing Texas law. Iam not sure what prompted your clients
fo purport to resirict access, but whatever it was, ExxonMobil will be happy to discuss it at the
proposed meeting. Until then, ExxonMobil will continue normal operations and your clients
should not interfere with its access fo the Ranch. '

Please let me know if you think the proposed meeting would be productive. We would
prefer to meet sooner, rather than later (preferably within the next two weeks), and I am
confident that ExxonMobil personnel are willing to come to the Ranch, if that is your preferred
location.

I look forward to hearing from you soon.

Sinceraly,

Don Magze f:

DHM:kb

ec:  Mr. Patton G. Lochridge
Mr. Tracy Howard
Mr. Scott Lansdown

v
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LAMW OFPIOES

McGomas, Locermes & KILGORE, rir.

s ConGRress AveNue

HOUSTON, TEXAS OFFICE SUITE 2100 AUSTIN, TEXAS OFFICE
3200 ONE HGUSTON CENTER ATUSTIN, TEXAS 7870l s12) 4%, 5000
1221 MCHINNEY STREET FAX (812) 498 -6093
HOLUSTON. TEXAS 77010 . !

(713} 515 . BBO0 WARITER'S DIRECY DIAL MUMBER: !

FAX (713) &8 - 5888 (512) 495-6040
dmagse@mcginnislaw.com
Fax: {512) 505-6340
August 7, 2008

Mr. Roger S. Braugh Jr. VIA FACSIMILE
SICO,WHITE & BRAUGH L.L.P.

900 Frost Bank Plaza

802 M. Carancahua

Corpus Chrigti, Texas 78470

Re:  Cause No. 07-12-14430CV; The Encinitos Ranch, et al v, ExxonMobil Corporation, ef af;
In the 79™ Judicial District Court of Brooks County, Texas

Dear Roger:

Thave just been informed that your client has taken a number of peaple inside the Kelsey
Compressor Station, which is a restricted area. Your client, and the people who are
accompanying her, are trespassing. They have no right to be there and they need to leave.
Please instruct your client to leave the arca immediately. They have not received permission
from ExxonMobil to be there, and they have nol complied with the applicable safety protocols.

If you believe your client has a legal basis to be within the Kelsey Compressor Station,
please let us know immediately.

Sincerely,
Don Magee ‘
DHM:kb
ce:  Tracy Howard
) . George Brooks
‘Clay Powell
Bryan Wesley
Pat Lochridge .

EXHIBIT
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LAW OPPICES

MceGms, LocarmeE & KILGORE, nir.

600 CONGRESS AVENUE

HOUSTON, TEXAS OFFICE : SUITE 2100 AUSTIE, TEXAS OFFICE
200 ONE HOUSTON CENTCR AUSTIN, TEXAS 7870l (312} 455 - 8000
122§ MeKINMEY STREET FaX (812) a9s-E093
HOUSTON, TEXAS 77010
[713) 8i6 - BEOO WRITER’S DIRECT DIAL NUMBER:
JFAX (713) €13 -60588 . (512) 495-6040

dmagee@meginnislaw.com
Fax: (512) 505-6340

August 7, 2008

Mr. Roger 8. Braugh Jr. VIA FACSIMILE
SICO,WHITE & BRAUGH L.L.P.

900 Frost Bank Plaza

802 M. Carancahua

Corpus Christi, Texas 78470

Re:  Cause No. 07-12-14430CV; The Encinitos Ranch, ei al v. ExxonMobil Corporation, et al,
In the 79™ Judicial District Court of Brooks County, Texas

Dear Roger:

It is my understanding that Toddy Bums refused to jeave the Kelsey Compressor Station
and representatives from Amistad Environmenial also refused to leave. Consequently,
ExxonMobil is laking immediate measures o shut-in production in order to minimize the risk of
injury to Ms. Burns and the others. Roger, this is a serious situation. Numerous pressurized
tines come into the Kelsey Compressor Station near where Amislad Environmental intends to
bore. Obviously, if a line is hit this could result in life-threatening injuries. § again urge you to
immediately contact your client and Amistad Epvironmental and ask them 1o leave the premises
immediately. We have no objection to working with you and Amistad Environmental in an
effort 1o reschedule the work al a time when we can make certain that no lines are damaged in
the process.

ExxonMobil intends to hold your clients responsible for any and a)l losses, of whatever
type or character, that result from this incident. This will include, but not be limited to, any
financial losses occasioned by the lost production.

Please contact me immediately so that we can discuss this imporlant matier in more

detail.
. Sincerely, -
Don Magese
DHM:kb

EXHiBIF
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Mr. Roger 8. Braugh Jr.
August 8, 2008
Page 2

been sent and I asked you to forward them to me. As of now, | have not received any subsequent
notices from you, or Amisted Environmental. If the second set of notices were actually sent,
send them to me,

As 1 understand the Railroad Commission mles regarding One Call notices, the work
cannot start sooner than 48 hours after the call (absent an emergency) and no later than 14 days
afier the call. The drilling commenced yesterday, August 7, 2008, which is 21 days after the call.
Based on the evidence that I have been provided to date, your client and consultants entered the
premises without authorization and in violation of the lease, and began boring in violation of the
applicable rules and regulations.

As I told you over the phone yesterday, ExxonMobil has no objection to the soil
sampling, but it must be done safely. Your client and Amistad Environmontal behaved
recklessly by boring into the soil without first having ExxonMobil locate nearby pipelines.
Please work with us so that the boring can be done in a safe and prudent manner.

Sincerely,

Lo

Don Magee
DHM kb

¢o:  Pat Lochridge
Tracy Howard
George Brooks
Bryan Wesley
Clay Powell
Ivy Phillips
Robert Weitzel
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TAW OFFIOES

McGmivts, LocERIDGE & KILGORE, e

&00 CONGRESE AVENUE

HOUSTOM, TEXAS OFFICE SUITE 2100 J\UST;N. TEXAS OFFICE

AUSTIN, TEXAS 78701 15121 495 . 000

1221 McHINMEY STREET FAX IZI2} 495-6083

HOUSTON, TERAS 77010
1713} GIS - B500
FAX 1713) 815 - 8585

WRITER'S DIRECT DIAL NUMBER:

(512) 495-6040

dmagee@mcginnislaw.cont
Fax: (512) 505-6340
August 8 2008
Mr. Roger 8. Braugh Jr. VIA FACSIMILE
SICO,WHITE & BRAUGH L.L.P.
900 Frost Bank Plaza

802 N. Carancahua
Corpus Christi, Texas 78470

Re:  Cause No. 07-12-14430CV; The Encinifos Ranch, et al v. ExxonMohil Corporation, et al;
In the 79" Judicial District Court of Brooks County, Texas

Dear Roger:

1 write in response to your email of last night, and to set the record straight on yesterday’s
gvents.

As you know, yesterday Toddy Burns and representatives from Amistad Environmental,
L.L.C. came inside the fenced perimeter of the Kelsey Gas Compression Station and began
boring into the soil. Contrary to the stalemenis in your email, your client and Amistad
Environmental had no right to be there. As you know, under Texas law the mineral estate is the
dominant estate, and the lessee has the right to use as much of the surface ag is reasonably
necessary for the production end removal of the minerals. Thus, under the applicable lease,
ExxtonMobil would have the right to construct and operate the Kelsey Gas Compression Station.
But, here, ExxonMobil also has a separate surface lease that gives it the exclusive right to use the
surface on which the Kelsey Compressor Station is located. Therefore, ExxonMobil does have
the exclusive right to occupy portions of the ranch, and it has the right to restrict access to the
Kelsey Gas Compression Station.

Furthermore, your consultants did not comply with Texas law before digging. On July
16, 2008, ExxonMobil received three (3) separate “One Call” notices which indicated that work
would begin on July 23, 2008 and would last no more than one week. ExxonMobil
representatives contacted Amistad Environmental within the appropriate time period, and a
meefing was scheduled early the next week to determine bore lacations so that nearby gas lines
could be marked. That meeting was cancelled due to Hurricane Dolly. ExxonMobil and
Amistad Environmental agreed that it would be rescheduled after the huricane. Your
consultants never rescheduled the meeting, and no work was done between July 23, 2008 and
July 30, 2008 as set forth in the One Call notices of July 16, 2008. No further One Call notices
were initiated by Amistad Environmental, Yesterday, you told me that additional notices had

EXHIBIT
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M. Roger 8. Braugh Jr.
August 8, 2008
Page 2

been sent and I asked you to forward them to me. As of now, I have not received any subsequent
notices from yon, or Amistad Environmental. 1f the second set of notices were actually sent,
send them to me,

As 1 understand the Railroad Commission rules regarding One Call notices, the work
cannot start sooner than 48 hours after the call (absent an emergency) and no later than 14 days
after the call. The drilling commenced yesterday, August 7, 2008, which is 21 days after the call.
Based on the evidence that I have been pravided to date, your client and consultants entered the
premises without authorization and in violation of the lease, and began boring in viclation of the
applicable rules and regulations.

As | told you over the phone yesterday, ExxonMobil has no objection to the soil
sampling, but it must be done safely. Your client and Amistad Environmental behaved
recklessly by boring into the soil without first having ExxonMobil locate nearby pipelines.
Please work with us so that the horing can be done in a safe and prudent manner.

Sincerely,

Lo

Don Magee
DHEM:kb

cc.  Pat Lochridge
Tracy Howard
George Brooks
Bryan Wesley
Clay Powell
Ivy Phillips
Robert Weitzel
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August 20, 2008

Mr. Roger S. Braugh Ir. VIA FACSIMILE
Sico,White & Braugh L.L.P.

900 Frost Bank Plaza

802 N. Carancahua

Corpus Christi, Texas 78470

Re:  Cause No. 07-12-14430CV; The Enciniios Ranch, et al v. Exxonidobil Corporation, ef al,
In the 79™ Judicial District Court of Brooks Counly, Texas

Dear Roger:

The purpose of this letter is to inform you that representatives of the Encinitos Ranch
have threatened to block ExxonMobil’s access to a public road known as County Raad 5006.
ExxonMobil personnel have used this road in connection with its operation for a significant
period of time as its main access point to the Encinitos Ranch. Recently, however, the Encinitos
Ranch has begun construction of a gate that could be used to block the road and have posted
signs that purpoit to forbid oil field wraffic from using this public read. Please be advised that
ExxonMobil personnel will continue to use this road as an access point in connection With its
operations under the applicable leases.

Your clients’ shenanigans need to stop. As you know, they have refused to permit
ExxonMaobil personnet and vendors from having access to ihe Encinitos Ranch, they have denied
or restricted access to ExxonMobil personnel, and its assignees, and have damaged or destroyed
equipment belonging to Coronado Energy E&P Company, L.L.C. | realize that litigalion can be
stressful; however, your clients® initiated this fawsuit and have engaged in a course of conduct
that has damaged ExxonMobil and other companies that operate on the Encinitos Ranch. These
acts of interference need o stop inunediately.

L Sincerely,
Don MageW

DHM:kb
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June 24, 2008

Mr. Roger S. Braugh Ir. VIA FACSIMILE
SICO,WHITE & BRAUGH L.L.P,

900 Frost Bank Plaza

202 N. Caraneahna

Corpus Christi, Texas 78470

Re:  Cause No. 07-12-14430CY; The Encinitos Ranch, et al v. ExxonMobil Corporation, et af,
In the 79" Judicial District Court of Brooks County, Texas

Dear Mr. Braugh:

The purpose of this letter is to let you know that your clients continue to interfere with
our ongoing operations on the Encinitos Ranch (the “Ranch™). The interference needs to stop
immediately,

In recent weeks, there have been a number of communications between your clients, Ms.
Elizabeth Burns and Mr. Stephen Burns, and ExxonMobil employees in which the Burnses have
indicated they will restrict ExxonMobil’s access to the Ranch. Specifically, the Burnses have
indicated that they will instal! a new fence at what is currently the main entrance to the Ranch off
of Highway 755 (the “Main Entrance”), and that ExxonMobil will be denied access to this
entrance.

When asked how ExxonMobil will access their facilities on the Ranch, the Burnges have
given a variely of inconsistenl responses. Initally, Ms. Elizabeth Buris indicaued 1hat
ExxonMobil will have to enter the Ranch through the McGill North Gate and proceed past the
Central Tank Battery in order to access the Compressor Station through the back gate in the
fence surrounding the Compressor Station (the Bumses have previously denied ExxonMobil use
of this gate). To get to the Kelsey Office, according to Ms. Elizabeth Burns, ExxonMobil
persormel will use the same route and then proceed through the Compressor Station to the Kelsey
Office,- However, Mr. Stephen Burns subsequently stated that once the new fence is installed,
ExxonMobil will have to access the Kelsey Office through a gate located south of the current
main entrance. Further, on June 14" Ms. Elizabeth Burns spoke to one of ExxonMobil's
employees and told themn that they were not permitied to access the Compressor Station through
FxxonMohil’s normal route (through the Main Entrance) and that those employees would have
1o use the “back entrance.” In a subsequent conversation with Mr, George Brooks, Mr. Stephen
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Burns stated that he had no problem with ExxonMobil utilizing the Main Entrance until the new
gate was installed.

Then, on June 18™, Ms. Elizabeth Burns sent an e-mail to Mr. George Brooks stating that
ExxonMobil may continue to use the Main Entrance o the condition that Exxondobil posts an
armed gate guard at this location 24 hours a day, 7 days a week, at a cost of $380 p/day to
ExxonMobil. Ms. Elizabsth Bumns® e-mail even goes so far as to dictate that ExxonMobil must
hire the gate guards from a company formed by her husband, Mr. Stephen Burns.

Further, over the past few months, ExxonMobil contractors and employees have found
the ExxonMobil lock “locked out” of the chain by the Encinitos lock on several oceasions. On
each of these occasions, employees were forced to wait, and ExxonMobil’s operations were
thereby delayed, until Mr. Stephen Butmns arrived to unlock the gate and put EXxonMo‘ml’s locks
back in the chain. An example of such a “lock out” accurred on Saturday, June 14®, when an
ExxonMobil employee found the Main Entrance to the Kelsey Compressor Station Iucked Mr.
Steve Weimerskirch called Mr. Stephen Burns to request that he open the gate, and the employee
waited until My, Stephens Bumns arrived fo open the gate.

Perhaps most troublesome, ExxonMobi! has also been informed that the Buinses have
plans to install a low clearance entrance at the McGill North and South Gates, which, according
10 Ms. Elizabeth Burns, will soon be ExxonMobil's only points of access to the Ranch.
Depending on height and design, the proposed low clearance gates will likely interfere with
ExxonMobil’s normal oil and gas operations by preventing ExxonMobi) from accessing the
Ranch with necessary equipment, such as workover rigs, vacuum trucks, tractors, slickline units
and other equipment. Also, low clearance gates will likely prevenl ExxonMobil from quickly
and effectively responding to any safety and environmental issues that may avise on the Ranch.
Please let us know if your clients intend to install low clearance entrances at these jocations.

As you know, Texas law allows ExxonMobil, as Jessee and owner of the dominant
mineral estate, to use as much of the surface as is reasonably necessary to conduct its oil and gas
operations. The right of ingress and egress, as well as the right 1o quiet use and enjoyment of its
minera) estale. are included in ExxonMobil's rights under their of! and gas leases. Your cliems’
actions in locking ExxonMobil out of the Ranch, and their plans to further restrict ExxonMobil's
access to the Ranch, are interfering with those rights and with ExxonMobil’s normal oil and gas
operations.

In accordance with its rights, and to avoid [urther inlerference, ExxoniMobil intends to
install its own entrance at the gate currently located to the south of the Main Entrance, and 10
install 4ny other gates or roads necessary for access to ExxonMobil’s wells and facilities. In this
way, ExxonMobil will be able to ensure that it can access its facilities with any necessary
equipment, and respond quickly and effectively to environmental or safety issues that may arise.
Only ExxonMobil, its successors and assignees, and any of their agents, servants, employees,
vendors and contractors will have access lo these entrances, so there will be no need for 24 hour
gate puards. If your clients feel the need to post a gate guard at the Main Entrance for their
security reasons, they should do so. T understand that Mr. Stephen Bums owns a company that
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could provide such a gate guard. But ExxonMobil is under no obligation to, and will not,
provide a 24 hour gate guard at its expense.

We have previously requested that the Burnses cease their interference with
ExxonMobil’s access to, and operations on, the Ranch. If your clients continue to interfere,
ExxonMobi! will be forced to seek injunctive relief,

Incidentally, we have reports that Ms. Elizabeth Burns recently entered BxxonMobil's
Kelsey Office with a semi-automatic handgun. Please convey to your client that firearms and
weapons are not allowed on ExxonMobil premises, as the sign located prominently in front of
the Kelsey Office states.

My invitation for a meeting between our clients with counsel present {which I initially
extended in my letter to you dated March 25, 2008) still stands, and we would be pleased to meet
with you to discuss the matters set forth in this letter and previous lelters.

I look forward to hearing from you soon.

Sincerely,

Don Magee i:

DHM:kb

ce: ir. Patton G. Lochridge
Mr. Tracy Howard
Mr. Seott Lansdown
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November 20, 2008
Mr. Roger 8. Braugh Jr. VIAFACSIMILE
SICO,WHITE & BRAUGH L.L.P, :
900 Frost Bank Plaza

802 N. Carancahna
Corpus Christi, Texas 78470

Re:  Cause No. 07-12-14430CV; The Encinitos Ranch, et of v. ExconMohil Corpaoration, et al;
In the 79" Judieial District Court of Brooks County, Texas H

Dear Roger: . 1

1 have been informed that your clicnt, Ms. Toddy Bums, was inside the ¥elsey .
Compressor Station yesterday morning. F is my undesstanding that she was oblaining paint
samples from within the compressor station. ExxonbMobil has a separale surface lease for the !
compressor station, giving ExxonMobil the exclusive right of possession for the leased premises. :

1 have attached a copy of the lease for your files.
This is not the first time yow chient has wrongfully entered the Kelsey Compressoy
Station. It is my understanding that she has entered {he compressor station a number of {imes .

without authorization and in violation of the lease and applicable law. Please notify Ms. Burns,
and all of your clients, that they have no right to enter the Kelsey Compressor Station.

In addition Lo lacking the legal right to entey the Kelsey Compressor Station, your elient
should also stay out of the campressor station for safety reasons.  As yon know. highly
flammable hydrocarbons under high pressure are Tound throughout the pas plani. 1L is simply not
safe for your client to be around the compressor station. For her own safety, and the safety of
others, please keep your client out of the compressor statjon.

As always, if you have any questions or would like to discuss maiters in more detail,
please give me a call,

Sinecerely, -
Don Magee

DHM:kb

Aftachment .

cc: Mr. Tracy Howard
Mr. Pat Lochridge
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September 30, 2008

Mr. Roger S. Braugh Jr. VIA FACSIMILE
Sico,White & Braugh L.L.P.

900 Frost Bank Plaza
802 N, Carancahua
Corpus Christi, Texas 78470

Re:  Cause No. (07-12-14430CV; The Encinitos Ranch, et al v. ExxonMohil Carporaltion, et al;
In the 79" Judicial District Court of Brooks County, Texas

Dear Roger:

We have been advised that Elizabeth “Toddy” Burns intends to begin an excavation
project near the Central Tank Battery on Wednesday, Ociober 1, 2008, The purpose of this letter
is 1o notify you that ExxonMiobil believes that this proposed project is ill-advised and may well
be dangerous not only to your client, but it could also jeopardize ExxonMobil's personme],
operations and equipment. Accarding to Ms. Burns, she intends to dig approximately 26 feet
down into the earth. We do not believe that she has take adequate measures 1o protect against
damage to ExxonMobil's personnel and equipment in the area. Your cliert has in fact
acknowledged that there is a risk that fanker trucks could drive into the pif. What measures, if
any, have you and your client taken to prevent accidents or injuries in connechion with this
project? Also, if your client digs down fo approximately 26 feet below the surface, there will be
significant soi] stability issues near the pit. What measures, if any, has your client taken to insure
soil stability adjacent to the pit?

We urge you and your client to reconsider this project. If the project proceeds, your
client is doing so at her own risk and ExxanMobil will reserve all of its rights should any of its
persannel be injured or should any of its equipment be damaged.

As always, if you have any questions or would like to discuss this matter in more detail,
. .please give me a call.
SR

Sincerely,

Don Magee
DHM:kb

cc;  Mr. Tracy Howard
M. Patton Lochridge

g
E:
g
b

N e ree e be ot



